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0 BE INDEXED IN THE GRANTEE INDEX IN THE NAMES OF “OLD STONE CROSSING AT
ALDWELL CREEK” AND “OLD STONE CROSSING AT CALDWELL CREEK PROPERTY

Ak PLLC (HE) (@, ")

noyate Center

TS, CONDITIONS AND RESTRICTIONS
- CROSSING AT CALDWELL CREEK

ANTS, CONDITIONS AND RESTRICTIONS
. FLL CREEK is made on the date hereinafter
set forth by FC CALDWELL; th Carolina limited liability company, hereinafter

referred to as “Declarant”.

PRELIM Y/STJ/ATI]E NT
o’

Declarant is the owner of the Existing Prop
developing the Existing Property as an exclusivesing

as hereinafter defined). Declarant is
¢ family'residential community.

The Property (as defined herein), includi
under a common scheme and general plan for the inip

thereto (as provided in Article III, Section 2 hereof), to the covenants,
easements, charges and liens hereinafter set forth.

cenditions, festrictions,
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Declarant deems it desirable, in order to insure the efficient preservation, protection and
gment of the values and amenities of Old Stone Crossing at Caldwell Creek and the
5 enjoyment of the specific rights, privileges and easements in the community properties
lities, that an organization be created to which will be delegated and assigned the powets
maintaining all Common Areas, administering and enforcing these covenants and
acting and disbursing the assessments and charges hereinafter imposed.

ed for the purposes aforesaid or will form, a North Carolina non-profit
and style of Old Stone Crossing at Caldwell Creek Property Owners

DECLARATION

D@ant declares that the Existing Property is and shall be
ed, and occupied subject to the following covenants,
arges and liens which shall run with the real property

Section 1. “Architectural Review ¢e” Jshall mean a committee of not less than
three nor more than five individuals appointéd as-herethafter set forth to review plans and
appointed by the Declarant, unless the Declarant h

reporded document has assigned its
rights under this Section 1 to the Association, in whickcaSe the lation’ '

shall select the members of the Architectural Revie

Article IX. Until January 1, 2007, the membg

formed, its successors and assigns.
Section 3. “Common Area” or “Common Areas” shall me?

hereafter owned by the Association for the common use and enjoyme
real property designated as “Common Open Space” or “Common Area” $
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gl der, Declarant shall be relieved of any and all liabilities
1ons so transferred. In no event shall any of the managers,

¢ Items” shall mean any brick or stone wall
Y, public or private sanitary sewer/water

(@) Plants and landscaping (including;
flowers, ground cover and grass) and including pla
of public streets located within the Property.

(b)  Light poles, fixtures, bulbs, traffic signals
us¢ thereof.

1 equipment related to the

however, that neither
retaining wall),

(c)  Decorative and screening walls, retaining walls] (préyidéd,
the Declarant nor the Association shall have the obligation to 12
benches, steps and walking paths.

{(d)  Outdoor furniture and benches.

(e)  Signs, flag poles, flags, banners and seasonal decorations.

(f)  Arbors, trellises, gazebos, pergolas, rose arches and similar struct
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(g)  Fences and brick or stone walls,

) Sprinkler and irrigation systems, if any (including water meter vaults and water
er§ Used in connection with such systems), and including sprinkler and irrigation systems (if
he rights-of-way of public streets located within the Property.

lights or other decorative lighfing wi

amenity, water jets, filters, chlorinators, nozzles,
weirs, switches and related ¢ qtﬁﬁ'ﬁrent, %

& or housings, gravel, stone or concrete beds,

control.

(n)  Swimming pools, swimming pedl equipment and related apparatus, filters,
chlorinators, pumps, drainage, water and electrical-tines, owtdoor furniture and equipment, and
any related locker room and/or cabana facilities;and aay butidings connected therewith, including
clubhouses, if any.

(0)  Recreational facilities, including t courts, nets, fencing, children’s
playground equipment, baseball diamonds, soccer|facllities, bdsketball and volleyball courts and
other similar recreation areas.

said governmental authority for the maintenance of the same.

Section 8. “Existing Property” shall have the meaning ascs
Section 1 hereof.

Section 9. “Home Site” shall mean and refer to any numbereg

delineated boundary lines, shown upon any recorded subdivision map of tt
exception of any Common Area and Common Open Space. In the event
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abdiyision plat, any such newly platted Home Site shall thereafter constitute a Home Site for the

ection 10. “Landscape and Easement Areas” shall be those areas designated as
and Easement Areas on maps of portions of the Property, presently or hereinafter

persons or a-Tee simple title to any Home Site which 1s a part of the Property,
including contrs and owners of an equity of redemption, but excluding contract
purchasers and
of an obligation.

2 hereof.

Section 14,  “Utility &

and Sidewalk Easement on maps'et portiops of the Property, presently or hereinafter recorded.

This Declaration imposes no obligation.-¢n Decl:
Designated Maintenance Items.

ant to construct or install any of the

Declarant reserves the right to relocate t dary of any Common Area provided that
the total acreage of the Common Areas shall het-be-fhaterially.reduced without an amendment of
this Declaration in accordance with the provisions‘of le KII, Section 2 hereof. Declarant
shall effect such boundary change by recordation f alsupplerental Declaration setting forth the
revised boundaries of any such areas. Such supplemental-De ion may be effected without
consent of any other Member of the Association.

ARTICLEII
MEMBERSHIP AND VOTING KIGl

Section 1. Members. Every Owner of a is subject to

automatically to Owners upon acquisition of the fee simple title (whettier-€ncumbgredior not) to
any one or more Home Sites. The date of recordation in the Office of the Register ¢
Mecklenburg County of the conveyance of the Home Site in question shall géverp-4nd-determine
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wll, in the case or testacy. Until a decedent’s will is probated, the Association may rely on
sumption that a deceased Owner died intestate.

hts. The voting rights of the membership shall be appurtenant to
iy of the Home Sites. There shall be two classes of Home Sites with respect to

hereinafter described. Each Class A Home Site shall entitle the
o0 one (1) vote. In the event that prior to the development and

Property is ved tosersons or entities other than Declarant, the number of Class A Home
Sites within s 1 he Existing Property shall initially be determined on the basis of a

ome Sites shall thereafter be readjusted to the actual
n recorded subdivision plat(s) for such portion of the
an_one person owns an interest (other than a leasehold or
security interest) in an uch persons shall be Members and the voting rights
appurtenant to said Home Sité shall'bg exefcised as they, among themselves, determine, but in no
event shall any Home Site hveﬂ&?e thas one(1) ¥ote.

Existing Property,
number of Home §j
Existing Property.

(b)  Class B Home as§ B Home Sites shall be all Home Sites owned by
Declarant which have not been converted to Class A"Home Sites as provided in subparagraphs
(1) or (2) below. The Declarant shall be entitled to three {3) votes for each Class B Home Site
owned by Declarant.

The Class B Home Sites shall cease to exist arfd shall be converted to Class A Home

Sites:

(1)  When the total number Q:e appurtenant to the Class A Home
Sites equals the total number of votes appurtenant t6'the Class B Home Sites; or

hall first occur.

When the Class B Home Sites cease to exist and are convertedto-&lass A Home Sites,
Declarant shall have the same voting rights as other owners of {lasg’A Home-Sites.

Section 4. Board of Directors. The Association shall be goverfied by.-a"Board of
Directors (the “Board of Directors”) in accordance with the Bylaws, '
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' to the Board of Directors any member or members of the Board of Directors or any officer
ers of the Association until such time as the first of the following events occurs:

Class B Home Sites cease to exist and are converted to Class A Home Sites;
ant surrenders the authority to appoint and remove members of the Board

ars of the Association by an express amendment to this Declaration
fedby the Declarant; or

ARTICLE III
JECT TO DECLARATION PROPERTY RIGHTS

gctto this Declaration is located in Mecklenburg County,
North Carolina and is Moregfartictilarly described on Exhibit A attached hereto and incorporated

areas) which is contiguous to the
Declarant and brought within ‘the

the Common Areas and Common Open Spaces to the Agsocfatiort-, Declarant may, prior to such
date, convey all or any part of designated Common Areg ' Open Spaces to the
Association. Notwithstanding the foregoing, in the event thafa wier finances his purchase
of a Home Site through a loan guaranteed by the United Stateg Dep of Veterans Affairs,

Declarant shall convey to the Association the Common Aress-and Open Spaces
designated on any then recorded plat of the Property prior to the tonvey? . Home Site to

any Owner has commenced to use or has the right to use the same.
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ection 4. Owner’s Rights to Use and Enjoy Common Areas. Except as limited by
ionsS of this Article III, every Owner shall have a non-exclusive right and easement to use

efi Area to Owners who occupy a restdence on the Property, and to their
as, provided 1n Section 5 of this Article III;

Common Open Spaces to any Owner of a Home Site in order t0"s
other boundary line conflict or to make the Home Site more usable as™a ] ,

conveyance does not in the good faith judgment of the Board adverse sct.the oyerall use and
enjoyment of the Common Areas and Common Open Spaces.

{e)  The right of the Association, with the assent of Members entitled to'7
seven (07%) of the votes appurtenant to the Home Sites, to mortgage, pledge
otherwise hypothecate or encumber any or all of its real or personal propert
money borrowed or debts incurred.
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f)  The right of the Association to grant easements over, across and under the
Areas as provided in this Declaration.

Declarant shall have, for its benefit, easements for ingress, egress, use and
efjjoyment'over, in, fo and throughout the Common Areas.

tion of Use.

a residence within thé®
Mecklenburg County, N

benefit of Owners and others, Upon compléts
Association any and all pipes, fixtures, wells, pt

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSM!

for each Home Site owned by Declarant within the Property and subject to-the rsions of
Article IV, Section 11 hereof, hereby covenants and agrees to pay, and each Owfier
Site by acceptance of a deed therefor, whether or not it shall be so expressed in Such dee
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y made. Each such assessment, together with interest, costs and reasonable
6, shall also be the personal or corporate obligation of the person(s), firm(s), or
§)-0Wning $uch property at the time when the assessment fell due, but such personal

by the Associz@m{ 5 IS
of the residentsof”the-Propérty and in particular for the acquisition, improvement and

management and supervision thereod, the jpayment of taxes assessed against any such property,
the procurement and maintefianég 5f insyrance’In 3

(@)  To maintain all trails or paths inths
reasonably passable condition, free from fallen tregs, undergrowth and other obstructions, and to
keep dead, diseased or decaying trees, shrubs and us ed from such areas and to replace
such items with new trees, shrubs and bushes;

-

()  To maintain all Common Areas and Cotim¢n
the highest standards for such private facilities;

paces in accordance with

() To keep all Common Areas, Common Ope
Easements and Landscape and Easement Areas clean and free

landscaping;

(d)  To pay all ad valorem taxes levied against the Common Ay
Spaces and any other property owned by the Association;
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(¢)  To pay the premiums on all hazard insurance, public liability insurance and
s, and directors’ liability insurance carried by the Association;

To pay legal, management, accounting and other professional fees incurred by the
ASseciation 1y carrying out its duties as set forth herein or in the Bylaws;

Landscape and Easeme

(i)  To provide
governmental authorities

debris; and

()  To pay for the cost of street i
within public right-of-ways within the Prop

lease charges, if any, for street lights located

Section 3. Maximum Annual Assessmefits. U
assessment for each Home Site shall be $420:

January 1, 2003, the maximum annual

(a)  From and after January 1, 2003, tht

um/annual assessment for each Home
Site may be increased or decreased by the Board ¢ :

(b)  The Board of Directors may fix the annual assessmen
of the permitted maximum.
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gved by no less than two-thirds (2/3) of the votes appurtenant to each class of Home Sites
A and Class B), cast in person or by proxy, at a meeting duly called for this purpose.

e purpose of defraying, in whole or in part, the cost of any
construgtien, reg eSldcement of a capital improvement upon any Common Areas or

Common Qpén Space§-ificiuding but not limited to fixtures and personal property related thereto,
any Designated Maifitenatice Items or any brick or stone wall erected by Declarant or any private
water or seweror storfowater-drainage line owned by Declarant or the Association, repayment of
indebtedness ] pon, providing funds fo pay for unforeseen or unbudgeted
expenditures, borry d make the Property comply with zoning ordinances,
borrowing of mong sfovement and pledging or mortgaging of Association
property as security for-foans; pesvided, however, that (i) any such assessment shall have the

same assent of the Members
shall in no event convey or gubject-fora gecurity interest any portion of the Common Areas or
Common Open Spaces excptlﬁzﬁhom anet wi

each year, the Board of Directors shall fix the amount of the annual assessment dgains
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ible charge, furnish a certificate signed by an officer of the Association setting

dsesSments on a specified Home Site have been paid.
Eg\@’wonpayment of Assessments; Remedies of the Association. Any
it (10) days after the due date shall incur a one-time late charge in

and"if not paid within thirty (30) days after the due date shall bear interest
vimum rate of eighteen (18%) percent per annum or at the rate

the amountof§10.61
from the due 4

any other manner permitted
liability for the assessments e
Open Space or other property of the Assogiation or by abandoning his Home Site.

be subordinate to the lien of any first mortgage orfirst deed of trust on a Home Site. Sale or
transfer of any Home Site shall not affeci any-assessthentdien. However, the sale or transfer of

thereof or any proceeding in lieu of forec .
assessments as to the payment thereof which becanie W ior|to such sale or transfer, No such
sale or transfer shall relieve such Home Site fromy lLiability for any assessments thereafter
vided for, herein shall continue to be

assessments created herein. However, no land or improvements dg
use shall be exempt from said assessments.
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Section 12. Builders’ Obligation to Pay Annual Assessments and Special Assessments.
withstanding anything to the contrary set forth herein, during the period of any Builder’s
Hip of a2 Home Site, the Builder shall only be obligated to pay fifty percent (50%) of the
al assessments or special assessments which accrue against such Home Site. For purposes

ARTICLEV
EXTERIOR MAINTENANCE

mg, but not limited to, plantings, landscaping, hedges, fencing, walls,
s, driveway entrances, including driveway bridges and driveways,
and any portlo of any public'drainage easement affecting such Home Site as shown on any
a@ws in a neat and attractive manner satisfactory to the
on--Upon an Owner’s failure to do so, the Association may, at

vote of the Board of Directors and after giving the Owner
is tast known address, or to the Home Site, have the grass,
, cleaned or pruned when and as often as the same is

its option, after approva
ten (10) days written noff

tation from the foundation of any
: pon Owner’s failure to maintain the
exterior of any structure, including, withoutiimitation; the"roof, walls, trim and foundation, in
good repair and appearance, the Association may, at i jon,| after approval by a majority vote

of the Board of Directors and after giving the O 30) days written notice sent to his
last known address or to the Home Site, make repa ] :

and workmanlike manner. The cost of any of the work the Association upon the
Owner’s failure to do so shall be immediately due and o  the Owner of the Home Site
and shall constitute an assessment against the Home Site}.collegtiblg-ih ajJump sum and secured

iring other hours in
the case of an emergency) to perform the maintenance and repa in and such entry

shall not be a trespass.

ARTICLE VI
USE RESTRICTIONS

Section 1. Residential Purposes Only. Each Home Site shall be tsed €xclusteely, for
single family, non-transient residential purposes and garages, carports and parking'™
be used exclusively for the parking of passenger vehicles or light (i.., non-comypercid
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pick'up trucks; provided, however, Declarant (and its designees) shall have the right to use up to
fiftéem(15) Home Sites designated from time to time by Declarant (or its designees with

; t’s approval) for the purpose of construction and operation of a sales and marketing
for related uses. No trade or business of any kind shall be conducted upon a Home

anything bé, kept .ef storéd in such areas by any Owner, nor shall anything be altered, or
od ] moved from such areas, without the prior written consent of the

Section 3. Restriced Actions'by Owners. No Owner shall permit anything to be done or
kept on the Property ill-fesult in the cancellation of or increase in the cost of any
msurance carried by the Asspciation or y other Owner, or which would be in violation of any

' Area, Common Open Spaces, Common Area
Ateas. Each Owner shall comply with all laws,

Section 4. Signs. No sign of any ka

advertising the Home Site for sale, (ii) advezsiﬁﬁe building contractor constructing
improvements on the Home Site during the ihitisl construction and sales period or (iii)

willful misconduct of the Owner or his family, tenants, guests, agents, contraetors
invitees. Owner will be held responsible for any sums expended by the Assqciz
such damage.
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ection 6. Rules of the Association. The Board of Directors shall have the power and
to promulgate rules and regulations to enable the Association to carry out the letter and
of this Declaration. All Owners shall abide by all rules and regulations so adopted by the

Ji.u.uh’ animals, livestock or poultry of any kind shall be kept or
any Home-Site or in any dwelling except that dogs (other than Pitbulls, including
erriers and Rottweilers), cats or other household pets may be kept or

Notwithstanding the foregoing, the Association
kmerican Staffordshire Terriers and Rottweilers from the

Sites and the security measures tak
in its sole discretion, deems to be

grassed areas of any Home Site.
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ARTICLE VII
EASEMENTS

asements for construction, installation, maintenance and continued location of

Y phone, electric power lines, sanitary sewer and storm drainage facilities and
fa installations and for environmental protection of trees, wetlands or other related
ar ed forithie benefit of the Declarant and the Association as shown on the recorded
plats petual ‘casements five feet (5°) in width for the installation, repair and
mainte utilities and facilities are reserved for the benefit of Declarant and
the Associ through and along the front and rear Home Site lines of all Home

Sites shown, gr'Tecotded plats, and perpetual easements three feet (3°) in width for such purposes

vér, wider—amd, through and along all side lines of all Home Sites shown on
recorded plats.
continued location | rﬁll is reserved by Declarant for its benefit and that of the

at of the Property. Furthermore, an easement is reserved

for the benefit of Declara
along that portion of an

Association may, without consent or approval g
easement rights hereinabove reserved for the purpgses
private utility or service company or any agent of lc op'the Association. The Association

for the installation and maintenance of drainage facihines & 1es, whether private, public
gewer upon, over, under and
agsent of the Members
when, in the sole opinion of the Board of Directors of tfie such easements are
required or reasonably necessary for the development and/or the cpnyeriient-use and enjoyment

accepting a deed to a Home Site, expressly grants to the Associatigh 2 ttheclarant or
either of them, an irrevocable power of attorney for the purpose of ' ¢
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aSelnents or which may obstruct or retard the flow of water through drainage channels in the

ARTICLE VIII
FINANCING

Qe?cti wTvApproval of Qwners and Holders of First Deed of Trust. Unless at least fifty-

(100%) percent of the insurable value.

(¢)  Use the proceeds of any hazard.] €
Common Area for other than the repair, replacemesttor |reconstruction of the damaged
improvements, provided, however, if after repair ¢r rm t of the damaged improvements,
there are excess proceeds remaining, such excess'proceeds‘may be used by the Association to
meet its other obligations hereunder.

Section 2. Books and Records. Any owner and g
Site will have the right to examine the books and record
hours upon giving the Declarant or the Association at least threg

or corporations making such payments shall be owed immediate reimbursemept
Association,
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ARTICLEIX
ONSTRUCTION OF IMPROVEMENTS AND ARCHITECTURAL CONTROL

Section 1. Construction of Improvements.

Notwithstanding anything contained within this Declaration to the contrary, no

rork;~(i1) the initial installation of any landscaping, plantings, trees or

ns thereto, other than general maintenance of landscaping located
oved landscaping plans, or (iii) any modification, change or alteration
mg-Jocated thereon, whether functional or decorative, unless and until

)
v

the type or size :
lighting plans, specificati Q@thereof and site plans showing the proposed location of

on the lot shall have been approved in writing by thc

(c)  The Declarant expressly reserves unto the Architectutel” Revi ‘onimittee the
sole and exclusive right to approve the grade at which any dwelling shal{ hereaf]

control thereof).
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(d)  The procedure to be followed by an Owner in obtaining approval from the
ttectural Review Committee is set forth in Article IX, Section 22 hereof.

Notwithstanding anything to the contrary set forth herein, in no event shall storage
as, barns or other freestanding storage areas be constructed or installed on any Home

Floet Areas, Stories. The total heated floor area of the main dwelling on each
Tysive of prches terraces decks, breezeways, garages, basements, attics and

& (50 ) and less than seventy feet (70°) wide, (iii) 1,750 square feet of
=Sites equal to or greater than seventy feet (70°) wide and less than

Home Site, except during such reasonable time p
areas and landscaping located on any Home Site

Declarant, upon ten (10} days written notice, may provide for
areas due to the activities of the Owner or Owner’s builde

builders shall comply with such rules of the Association as are from time to tie Htdpted
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sct to construction of Improvements. All Owners shall be responsible to insure that any
raotor employed by it complies with all Builder’s rules adopted by the Association from time

be of grass or other live foliage and/or ground cover and
I be neatly maintained at all times.

(2’) above ground level nor any arbors, trelltags oFp
written approval of the Association and the Assgtiati

ithin ten feet (10”) of the
approved site for such building will be granted unless s will substantially decrease

the attractiveness of the Property.

limited to, installation and maintenance of silt fences, stra orm water inlet
protection or retention pond and temporary seeding, to the extent.d

by the Declarant, shall be taken by the Owner or Owner’s builder:to ep f all sediment
resulting from any land disturbance or construction operation is reta 1¢. Home Site in
question. All sediment control measures must be maintained until sich Home Sit¢' has been

permanently stabilized with respect to soil erosion.

Section 9. Swimming Pool. No swimming pool, hot tub, jacuzzi, sa
fence shall be installed or erected on any Home Site until the plans and speci
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ing the nature, kind, shape, materials, height and location of the same shall have been
ved by the Architectural Review Committee. No swimming pool shall be constructed on a

pools and similar structures shall be applicable to the construction of
pmttar. structures on any Home Site and approval by the Architectural

exceed six feet (6) in height.
for approved fences and/or wall

Section 11. Garages. The ArChitectural
constructed on all Homes Sites. Each garage
design with the overall architectural desig

the Architectural Review Committee. Ng catp hall be permitted on any Home Site.
Detached garages shall be permitted with High oval of the Architectural Review
Committee; provided, however, that the Architectyt ew|Committee shall require that the
detached garage be properly screened and, if the et gatage 1s located on a corner Home

on Homes Sites less than or equal to fifty feet (50°) wide
five (25) square feet, which storage area must be apy
Review Committee, is attached to the main dwelling on

and line connecting them at a point thirty-five feet (35°) from the intersecti
in the case of a rounded street property corner, from the intersection of

CHAR21624590 5 2




ill.be permitted to remain within such distances of such intersection unless the foliage line is
zined at sufficient height to prevent obstruction of sight lines.

Section 13. _Septic Tanks and Wells. No septic tanks shall be installed, used or

o ditioning Equipment. No air conditioning or heating apparatus shall
be installed oﬁe/gm/ pdm, front of any residence on a Home Site. No air conditioning or
heating apparatus”shall he-g

S sﬁe installed on the side wall of a residence on a Home
éenéd-Trom view from the street abutting such Home Site and

Section 16. Gas Meters. Unless,, oth
Committee, no gas meters shall be set in the
meter is of an underground type.

transmission line shall be installed or maintained upon any Home Site aboye
ground unless such installation is expressly approved by the Architectural Réyig
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Section 20. No Subdivision of Home Sites. Except for Home Sites owned by Declarant,
fome Site shall be subdivided by sale, lease or otherwise so as to reduce the total Home Site
shown on the recorded map or plan; however, portions of Home Sites may be added to
ome Sites so long as the total number of Home Sites is not increased and there shall not

Sectlon,-z’lf Gtyeramental Requlrements Nothing herem contained shall be deemed to

constitute a whvéf f

pattems, have been submitted,
Committee, as to:

()  conformity and harmony of
exterior surfaces and landscaping; and

(iiY)  other standards set forth within this
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arked “Disapproved,” accompanied by a statement in reasonable detail of items found not to be

' ericed qnid-diligently pursued to completion and if such construction is not
commenced, ¥ 1thi (24) months following the date of approval of the plans and
specificatiol te by the Architectural Review Committee, such approval shall be deemed
rescinded and onstruction of Improvements can thereafter be commenced on the Home

Site in questi and specifications therefor must again be approved by the
Architectural Revie “ pu@t to this Article IX.

The final plans-ai
following:

(i)  Final floor pl4 s@c&le g-forth inch (1/4”) equals one foot (1°);

(i)  Final elevations shewi

: -seenon, and in recognition of the cost
involved in producing the final plans and specifications;the Home Site Owner may request a
preliminary review of the design of the Improvemgnts @ the'submission of the following:

(i)  Schematic floor plans at a scale of one-

) equals one foot (1°);

(i)  Final elevations showing all sides;
(i)  All material selections and color selections; and

(iv)  Schematic site plan.
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yse of private property. Such bulletins shall supplement these covenants, conditions and
ions and are incorporated herein by reference. The Architectural Review Committee may
approval of plans, location, exterior color or finish or specifications for any reason,
urely aesthetic reasons, which in the sole discretion of the Architectural Review

isdiction. The Architectural Review Committee i1s authorized and
d review any and all aspects of the construction of any Improvements
in the reasonable opinion of the Architectural Review Committee,
yment of one or more Owners or the general value of the Property.

nforeement.

hall have the specific right (but not obligation) to enforce the
and/or to prevent any violation of the provisions

ng at law or in equity against the person or persons
such provisions.

submittals which conform (and which relate to
requirements hereof or to reject them as being it

Architectural Review Committee has approved such conforminf
other submittals, except that the Architectural Review Committee
by action or failure to act, to waive or grant any variances réla
requirements specified in this Declaration, except where variances shal
herein. If plans and specifications or other submittals are not sufficie
otherwise inadequate, the Architectural Review Committee may reject thentas
or may approve or disapprove part, conditionally or unconditionally, and reject tHe ba
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Section 26. Limitation of Liability. Neither the Architectural Review Committee, the
fhers thereof, the Association nor Declarant shall be liable in damages or otherwise to any
oy reason of mistake of judgment, negligence or nonfeasance arising out of or in
ection with any submittal for approval or disapproval or failure to approve or disapprove

Jelines. The Architectural Review Committee may, from time to
d % uidelines (the “Design Guidelines™), and such Design

stratlve of the general 1ntent of the development of the
Property and are intetrded-as-4
plans and specifications
Architectural Review Cork
or disapproval of plans, specj
Committee for approval.

uch Design Guidelines shall not be binding upon the
not constitute, in every event, the basis for approval

standards or similar provisions of this Dg
promulgated in the future. In any case,
with and shall blend effectively with the genéral 2

and shall not matenally change the scheme of resty
variances shall be deemed to be disapproved in the

ctionshergin set forth. Written requests for
', Architectural Review Committee
of such requests. No member of the Architectural R
Owner for any claims, causes of action or damages a
variance to any Owner. Each request for a variance $ ed higréungder shall be reviewed
separately and apart from other such requests and the grant of 2

constitute 2 waiver of the Architectural Review Committeg ;
covenants, restrictions and architectural standards provided hereunder agatfist-4ny other Owner.

Section 29. Review Fee and Address. A review fee of $50.00per' set /of plans and
specifications shall be imposed for initial submittals of plans~and specifications for
Improvements to be located on an Owner’s Home Site; following the inftjalrévi
(or disapproval) process, the Association Board may impose a review fee, nef to 5.00,

Association from time to time designated in writing by its Board of Directors. Stch address
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¢ place of the submittal of any plans and specifications and the place where the current rules
egulations, if any, of the Architectural Review Committee shall be kept.

, 4 ns either Declarant, the Architectural Review Committee, the members thereof, nor
e Asseci €

atibnras

public utility, frins

located at ffl?gfar/df he
Architectural Reyiew

ee in writing, located elsewhere on the Home Site provided they
Squdred @he Architectural Review Committee in accordance with

ARTICLEX
S AFFECTING COMMON AREAS

Section 1. Declarant’ :
and assigns a perpetual right zfqglfér of entry and access to go on, over and under the

yater or of
and” righ pressly
bushes or shrubbery, make any gradings of thé-seil or tdke any other similar action reasonably

Common Arcas. These reservations

contractor or licensee of the Declarant.

Section 2. Prohibition Against Dumping. N dumping of trash, garbage, sewage,
sawdust, organic or inorganic waste or other similar ma | and no unsightly or
offensive material shall be placed upon the Common “Ares is temporary and
incidental to the bona fide improvement of the area in a manng ith its classification
as Common Areas. Owners of Home Sites adjacent to the Cdy 245 shia
foot (10”) buffer of undisturbed vegetation, where possible, adjaéent.5 th mon Areas. In
addition, the following types of activities are prohibited:

(i)  Dumping backfill into Common Areas;
(i)  Excavating soil from Common Areas;
(i)  Parking in or driving through a Common Area;

CHAR2624590_5 2 8




iv)  Stacking or storing supplies or equipment in the Common Area,
(v)  Changing site grade causing drainage problems in the Common Area;

@ Locating temporary construction buildings in the Common Area; or

ights. The establishment of the Common Area does in no way
ers of any surrounding or adjacent land the right to enter such

ARTICLE XI

CERTAIN .S. DEPARTMENT OF VETERANS AFFAIRS
Until all Class B/Home Sits céase to exist and are converted to Class A Home Sites as
provided in Article I hert approvai of the United States Department of Veterans Affairs

shall be obtained by Decld an(:'_ﬂ};ior to/ any he following actions: (i) the annexation of

Owner shall have the right to enforce,
coniditions, covenants, reservations, liens

during the first thirty-five (35) year period by an instrument sigge
least sixty-seven percent (67%) of the votes appurtenant to the

than eighty percent (80%) of the Home Sites. Any termination or 2
recorded. Notwithstanding the above, no amendment may be made with
consent of its general partners on the date hereof so long as any of them o
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Association shall be in writing and shall be deemed to have been properly given three (3)
after posted if sent by United States registered or certified mail, postage prepaid, return

ation. If any provision of this Declaration is held to be invalid by any
rprovision shall not affect the validity of the remaining provisions

this Declaration shall be bin in@on and inyé
Owners and their respective hisirs, pe
and assigns.

Section 8. Consent of Lender. The Consent of Lender attached hereto is made a part
hereof by this reference.

Section 9. Attorneys” Fees. To the ex ifted by Section 47F-3-120 of the North
' ] 1¢ provisions of this Declaration, the

e Asspcition, or the rules and regulations
na ¢ attorneys’ fees to the prevailing

Articles of Incorporation or the Bylaws governing 4

duly adopted by the Association, the court may award
party.
[REMAINDER OF PAGE INTEN FT BLANK]
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g WITNESS WHEREOF, the undersigned has caused this instrument to be duly

exeguted this Qd'hdayof ,L,Q% , 2001.

FC CALDWELL, LLC

By:  Forest City Land Group, Inc., its Authorized
Member /
//f\% By: /%/f / //w/

Name: s({t%rt F. Monchein
3 //> Title: Pfesident
STATE OF Ol-£/

COUNTY OF C 0

North Carolina limited liability compatty,-dnd fhdt he, as President, being authorized to do so,
executed the foregoing on behalfgf the-Timited liability company.

Witness my hand and official-$eal, this th day of W ,2001.
& qh 0 ﬁ /0y (MWM%
Notary Public

My Commission Expires: .
WICHELLE MEREDITH, Motary Publiq
STATE OF OiQ
[NOTARIAL SINChfbwission Exsvs e 8, 2008
Weconded in Cayshogs Gowny)

1 R S s
]
"8 OF
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Exhibit A

Legal Description of Existing Property

lotte GPS Control Monument #1083 a half inch rebar with cap
northwesterly side of Caldwell Road with published state plane
grid coordi g: 564,315.0918 feet, and Easting of 1,496,067.572 feet (NAD 83);

stance of 85.77 feet to a found concrete monument in the
ald Caldwell Road, the POINT OF BEGINNING;

Thence, with said Chong Tract, N 73°04°32” W, a 1@: 512.94 feet to a found 3/4” pipe,

pgon Tract (Deed Book 5950, Page

496, Mecklenburg County Registry);

Thence, with said Simpson Tract, N 72°56’20” W, a djstay 46.90 feet to a found 5/8”
rebar, the common comer of said Simpson Tract and Meckle
Book 6588, Page 890, Mecklenburg County Registry);

Thence, with said Mecklenburg County Tract the following two
distance of 327.01 feet to a found 3/4” iron rod; 2) N 72°56°52” W

72°56°31" W, a
F439.30 feet to a

found 1/2” iron rod;
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éhee, with said Mecklenburg County Tract and that Jo Ann Austin Tract (Deed Book 2133,

&546, Mecklenburg County Registry), N 72°38°28” W, a distance of 1,061.38 feet to a found
hr the common corner of that James E. Stroup and Cindy Hoffman Stroup Tract (Deed
08, Page 198, Mecklenburg County Registry);

nczﬁh aid Stroup Tract, N 75°33°22” W, a distance of 196.23 feet to a found 1” pipe;

Thence, with $aid Stroup and that James E. Stroup and Cindy H. Stroup Tract (Deed Book 4222,
498, I : aunty Registry), S 81°38’49” W, a distance of 461.78 feet to a found

ision (Map Book 26, Page 310, Mecklenburg County
g6t 400.78 feet to a found iron rod, the common corner of
. Tindle Tract, (Deed Book 7224, Page 336, Mecklenburg

Thence, with that said Tindle
(Deed Book 2107, Page 053;-) efibufg Cefinty Registry), N 62°24°02” E, a distance of
544.07 feet to a found 5/8” rebe

pipe, the common corner of that Alfred Macrae

¥ a distance of 149.25 feet to a found 1/2”
b uc and Nezzie Sharpe Buchanan Tract
(Deed Book 8380, Page 984 Mecklenburg County ),

Reg

distance of 99.66 feet to a
hat Alfred M. Buchanan

5/8” rebar, the northerly corner of that Marvin E. Ashley and Carleen Ashle '
2686, Page 277, Mecklenburg County Registry);
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. g-ealculated point; 2) N 47°52°48” E, a distance of 306.02 feet to a
; , 41” E, a distance of 203.05 feet to a calculated point; 4) N

a-distatice of 207.88 feet to a calculated point; 5) N 00°53°40” E, a distance of

190.79 feet to d-peint; 6) N 61°12°14” E, a distance of 99.42 feet to a calculated point;
7) N 28°09°42Fa dtistangsg

State Highway Pry
Registry);

on tmtherly right of way of that Future 1-485 Outer Loop,
eed Book 7870, Page 531, Mecklenburg County

24°37°00” E, passing a found alsminu isk-at, 1,444.41 feet, for a total distance of
1,452.38 feet to a found 5/8” rebar;

eed Book 7893, Page 52, Mecklenburg
County Registry), S 36°43’52” W, a distance-of 160-86-f6€ttq a found 5/8” rebar in the easterly

Thence, along said right-of-way of Service Road No.
11°46°58” E, a distance of 105.10 feet to a found 5/8” yebat’

ing six (6) courses: 1) N
8°13°02” W, a distance of
3.32 feet to a found 5/8”

rebar; 4) S 11°46’57” W, a distance of 119.65 feet to a foimnd-5/8 ar; 3) A curve to the left
having a radius of 348.31 feet, through a central angle of 65758°09” MHaving an arc length of
401.04 feet, bearing S 21°12°17” E, for a chord distance of 379.

03°13°26” E, a distance of 40.71 feet to a found 5/8” rebar, located westerly right of

way of Caldwell Road, a state maintained right of way;

Thence, along said northwesterly right of way of Caldwell Road fot
courses: 1) S 35°36°31” W, a distance of 145.09 feet to a calculated point;
distance of 65.38 feet to a found 5/8” rebar, the common comer with that
Tract {(Deed Book 2604 Page 399, Mecklenburg County Registry);
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ehee, with said Nancy Anne Caldwell Tract the following two (2) courses: 1) N 54°44°18” W,
istance of 451.55 feet to a found 1/2” rebar; 2) S 35°16°30” W, a distance of 250.07 feet to a
2" rebar, the common comer with that Milford Douglas Caldwell and Phocbee Weiss
]l Tract (Deed Book 2604, Page 394, Mecklenburg County Registry);

the cente aid Caldwell Road, a curve to the left having a radius of 4,209.18
) ent;a'ﬁnibe of 5°16’12”, for an arc length of 387.14 feet, bearing S 32°21°13”
W, for a ché}W £387.01 feet to a calculated point in the centerline of said Caldwell
Road,;

Amold Trvin and Carelys*] ract (Deed Book 2604, Page 391, Mecklenburg County
' by courses: 1) N 46°56’07” W, a distance of 30.83 feet to a
he P 0% northerly right of said Caldwell Road; 2) N 46°56°07”
W, a distance of 331.54 feet to @ 5/8” rebdr;3) S 34°54°47” W, a distance of 395.89 feet to
a found 5/8” rebar, the comnten, corngeo in Tract and that James Williams Griffin and
Rebecca Junker Griffin Tract (Deed Bock 2604, Page 442, Mecklenburg County Registry);

384.96 feet to a found 5/8” rebar; 2) S 80°40°45” E, a‘distanpe of 384.04 feet to a found concrete
monument, located on the proposed northwesterly of way of Caldwell Road,

Thence, with said proposed southeastetly 60° right'g e-maintained Caldwell Road the
following three (3) courses: 1) S 34°12°12” W, a distars 8 faet to a found 5/8” rebar; 2)
S 35°17°50” W, a distance of 458.89 feet to a found 5/8] rebiar; 3) A curve to the left having a

length of 243.42 feet,

Thence, departing said right of way of Caldwell Road, crossing or the following
two courses: 1) S 65°52°52” W, a distance of 97.04 feet to a found ; 68°47°38” W,
a distance of 2.67 feet to the POINT OF BEGINNING and contatfiing” 350-782 Acres of land,

more or less as shown on that “ALTA/ACSM Land Title Survey of:4350.78: essituated on
Back Creek Tributary No.1, Fronting on Caldwell Road and Timber Ri ad”, prepared by
The Survey Company, Inc., dated 07/13/01, and signed by C. Bryan Duckett PLSL-3931, to
which reference is hereby made.
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CONSENT OF LENDER

NATIONAL CITY BANK, a nationa banking association (“Lender”), owner and holder of
e-secured by that certain Amended and Restated Deed of Trust (the “Deed of Trust”), dated
29,73001, and recorded in Book 11893 at Page 889 in the Mecklenburg County Public

d First American Title of the Carolinas, LLC, Trustee (or
such successor trustee—as by the Deed of Trust) set forth in the Declaration shall

terminate.
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@ IN WITNESS WHEREQF, the undersigned have duly executed these presents as of the
day of J'*l:/ , 2001,
LENDER:

NATIONAL CITY BANK,

a national banking associatio

By: j%[
//2% e b

Name: { awr 2.
Title: ViC.e President

I, Teer A , a Notary Public for said County and State, do
hereby certify that Ko , éﬁﬂm . VIE President of

NATIONAL CITY BANK, 's.njifion sociation, personally appeared before me this
day and acknowledged the due tieN of the foregoing instrument on behalf of said bank.
AKA %&bef{‘ Saufi
Witness my hand and officialstamp or se

STATE OF OHIO @ <>
COUNTY OF CUY
' o

3 uu! , 2001.

Wl

Notafy Public

] o HOretv aimpa (v N
il g WERY FOELUD LT o e
IQ! o5 o 4 R L Dty 5;-.':?550
ARy Deitinisaion Sizies Man §0 5
Wirg5 ies. | i, EQQS
[NOTARIAL SEAL]
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@ TRUSTEE:
FIRST AMERICAN TITLE OF THE CAROLINAS,
LLC, a North Carolina limited liability company
@ By: e 024

Name: /Michoe ) Burd
Title: Mowwger
7

L 'Y€ A : Notary Public for said County and State, do
hereby certify that ' W ]f , mg‘ NCE€r” of
FIRST AMERICANWE CAROLINAS, LLC,  North Carolina limited liability
efal
]

company, personally appéare me this day and acknowledged the due execution of the
foregoing instrument on bela}f of s f '

,ﬂjf%fhdayof U&y 2001
i il sl

gy Notary Public

.l.“'.-...
mons?
L L TTTTIN Y

O

2O ...'o ’

[NOTARIAL SEAG .0 s
"' ' 200

"",' “""”; ‘“\\\\

,S ™
(¥4

)}

O »
..
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T FOURTH STREET
LOTTE NC 28202

g e e e v vy e e s vl e e s ook o oo e e o o o e o o oo o o e o o e o e

Filed For Registration:

Book:

Document No.:

Recorder:

State of North Carolina, County of Mecklenburg

The foregoing certificate of MICHELLE MEREDITH , TERRFA.

, AMELIA FARNSWORTH Notaries are
certified to be correct. This 30TH of July 2001

JUDITH A. GIBSON, REGISTER OF DEEDS By: Az ﬁ%ﬁ

"‘ L]
Deputy/Assistant Register of Deeds V

»
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