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This Declaration of Condeminium {"Declarationt}. iEi.

made this 22 day of ; : , 1985, by
wr  SIWMS INVESTMENT ~ComMPANY, TR North gLarolinia corporation
~=  {"Beclarant"}, pursuant ko provisions of Chapter 473 of the
¢y HNorth Carolina General Statutes, entitled the Y“Unit Owner-
754 ship Act™.
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ur48

EX8 00N

Declarant is the owner of that certain parcel of
real estate logated in the City of Charlotte, Mecklenburg
County, MNorth Carolina, as more particularly described on
: Exhibit & attached hereto and incorporated herein by refer-
\ ence. together with nine wulti-unit résideatial buildings
: located thereomn cgontaining a total of seventy-four (74}
dwelling uwnits: pldewalks; driveways; parking areas; and
other ipprovements. UDeclarant desires to submit the real
property described on Exhibiv 3 attached hereto and the
s improvements located thereon to the texms and provisions of
: the Unit Owaership Act, Chapter #7A of the North Carelina
GBeneral Statvtes, and desires and intends, by the filing of
this Declaration, to so submit siid property and improvements.

WOW, THEREFORE, Declacant does herebj{’ publish and
daclare that the teal property described on Exhibit A attached
hereto and all improvements located thereon are held and
shall be feld, cowveyed, hypothecated, encumbered, used,
necippied and iwproved gubject to the following covenants,

. conditions, eagements, sees, limtat.ons, obligatione, and
restrictions, all of which are derlared and agreed to be in
Furthorance of a plea for the division of said real estate

: into condominiue wnita, and shail be deemed to run with the
land and shall be 4 burden and bemefit to Declarant, its
successors and assiqrs., and amy person or entity acquiring
or owning &0 interest in the eaid real estate and inggpve-
menis, and their grantees, wuccessors, hedr-,  execufgrs,

. admanistrators, deviseeon and assigus.

i
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f- v ARTICLE §.  03lésgs

*’ pEPTNITIONS

: Unless 3t 1s plalely evident from the context that
o a different meanirs 1§ intendod, the following terms, words,
t and phrases a5 used Werein shail have the following meanings:

e g

.
2

' §1.1, Aspocistion. “Amsocistion” shall nean and
refer to Coventry Wogds Homeowners' Association, Inc., a
coyporation organized and existing under the Non-profit
Corporation Act of the State of Horth Carelina pursuant to
apd in accordance with this Declaration, the Bylaws, ang the
Unit Ownhership Act.

£ ey TR T

$1.2. Building. "Building" shall mean and refer
to che ;tmctures containing condgminiun units located upon
the Land.

$1.3. Byjlaws, “gylaws" shall mean and refer to
the bylaws of the AsSociation, a copy of which is attached
hereto as Erhibit B snd incorporated herein by reference,
and all amendments to such bylaws which may from timeé to
time be adopted.
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§1.4. Common Eiements. "Common Elemeants" shall
mean and refer to Yhe common areas and facilities of the
Condominium, as defined in N.C.G.5. §47A-3(2), and being all
portions of the Condominium cther than the tnits, as depicted
on the Plans, and as more particularly described in §5.1 of
this Declaratiou.

§1.53. Common Expenses. “Common Expenses” shall
nean and refei Lo expendliiured wmade by or financial liabili-
ties of the Association, together with any allocations to
reserves, pursuant to and in accordance with this Declarationm,
tg%B:gl{%ws, and the Unit Ownership Act, as defined in N.C.G.S.
§47A-3{373.

§1.6. Condominium. “Coudominium" shall mean and
refer Lo the Coventry woods Condominium as established by
submiseion of the Property to the terms of the Unit Ownership
Act effacred hereby.

§1.7. Condomipiws Documerts, “Condowinium Docu~
ments' shall mean and refer Te This Declaration, the Articles
of Incorporation of Covenlry ¥Woods Homeowners' Assoclation,
inc,, the Bylaws of Coventry Woods Homeowners' Association,
inc., ancd the rules and requlations governing the use of the
pEoperty, as asended and supplemented from time to time, and
ail attachments and exhibits thereto.

§1.8, Peclarant. ‘“Declarant" shall nean and
refer to Simms [nvésiment Company, a North Carclina corpora-
tior of 1l successor tn fea ownership of all remaining
nits tnsold to purchasers for use s vesidences.

§).9. Executive Board. “Executive Board" shall
mean and refer ko the goveriing body from Cime to time of
the Assoriztior as comstituted in accordance with the Articles
wf- Inesrporation of the Asseciation, the Bylaws and the Unit
THerership Act.

§1.16. Lapd. “bLand" mnall mean and refer to the
real praperty subject to this Declaration, erclusive of any
LFprovements lorated thereon or incorporated therein.

§1.k1,  lgmited Common Elepents. “Limited Common
Eloments® shall mean snd tefcr ta Lhose portions of the
osgeon Blements allocated by the Declaration or the temms of
the Unit Owevship Act for the sxclusive use and benefit - i
one ov core. bul fess tham all, of the Units. to the exclusion
of all otoer Units, as wore [ully described in Article V,
§5,.2, hereinbelow, and as depicted on the Plans.

§1.12. aiorg%age. "ortgage” shall mean and refer
ty & wortgage or deed &f trust constituting a lien on a
i1 AN

§1.13. Hortqgagee. “Hortgagee® shall mean and
refer to the owner im?i lisXder of a Mortgage.

$1.149. Cwner: Owneirs. “Owner” shall mean and
refer to the recofd ownef, whéther ome or more persons or
sntities, of fee simple title to wny Unit but shall exclude
those persoms or emtities having an interest in any Unit as
merely security for the payment oz performance of an obliga-
tion.” “Osmers” shall mean and refer to all or a portion of
suach record owners collsctively.

§1.15. Plans. “Plans” shall meamn and refer to the
plans :nd specifi¢ations of the Building and Property prepared
gy Heyer-Greeson, Registered Brchitects, rvecorded under the
pame of the Condominiuw in the Unit Ownership File in the
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Cffive of the Register of Deeds of Mscklenburg County and
attachwd heiete as kxhibit C and :ncorvporated herein by
relerenca.

§1.16. Property. “Property” shall mean and refex
to the Land; the Building and all other improvements and
steuctures Jocated on the Land; all easements, rights and
appurtenances belonging or appertaining to the Land: and all
witlcies ol persopal propeity intended fov common use in
connectios therewith.

§1.17. bnit. "Unit® shall mean and refer to those
poriions of the Froperty descril.d 1r Article IV hereinbelow,
which are the subject of iadividual ownership by Cwners.
Leits” shail mesn and refer to all or a portion -7 the
Hrircs ellactively,

3 .lh. Umr Cwnership Act.  “Unlt Ownership Act®
shall mean end velxy 5 Chapler 74 of the North Cerelina
Gene:ral Statutes.

Ire addizion, onuwe defimiiions set forth an N.C.G.S.
F4Th«1 aze Incorporated herein by zaference, and the terms
defined Lherein shall have the eeanings set forth therein
whep 4swd v s Declaration or the Condominium Documents
anleds expressty aefireed otherwize ain this Declarationm or
unjess Lt 8 piesnky evider: {ras the context that a dif-
fersal meaning 4 wintended.

AHTICLE T
DESLGHATION OF CONDOMINIUY

. The land on wiarceh the Buirlding anu other improves
gonts are lacared 15 located in the City of Charlotte, Heck-
fonburg Sounty, Sorth Carolius, vt 35 particularly described
on Exkikriv A eltached bereto and incorporated herein b
refsrepee, which land 1s subjected to the tems of the Unit
Cunership Ach by this Declaratiosn. The name of the condo~
mifbury 35 Lhe Cowventr, Woods Cundominlus,

ARTICLE (U
DESCRIFTION OF BUILDING

Each of Lhe stiugiures qmmnrxsxn? the Burlding has
vwa {21 storles and ao basement. The Building structures
fravey concrets (oundations. Exierior walls are constructed
of prick venwer and wood siding over wood framing. The
roofs ere constructed ¢f asphalt shingles. The Building is
more particuiarty descrsbed im Lhe Flans, a copy of which is
attached ferets and sade 4 part hereof as Exbibit €, showing
all particulare «f the Bu:lding. Sach Plans contain a cer-
tyfication by Heyer-Greesonh, Kegistered Architects, that
said Plans contain all the ppformation regquired by N.C.G.S.
B4TA-15.

ARTICLE 1Y
JESCRIPTICN Cr UMITS

There are a tatal of seventy-four (74) Dnits in
the Building. The location of the Building is shown on the
Plans- attached hereto as Exhibit ¢ and incorporated herein
by reference. The designation of the Units, their respective
locations, identifying numbers, approximate area, number of
rooms and immediate Common Elements to which each has access,
are also shown on the Plans, te which reference is hereby
made for a more particular description.

10-25 Ic F 3
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Fach Unit congists of all of the space Lounded
horizontally anl wvertically by its perimeter walls; floors;
ceilings; windows ond window frames; and doors and door
frames. Each Unit includes both portions of the Building
within such boundaries (with the exception of those items
specifically listed below) and che space so0 encompassed.
All paneling, tiles, wallpaper, pziet, finished floorin7g,
and any other materials coustituting any part of the finished
surfaces of the perimeter walls, floors, and ceilings are
part of the Unit. All walls, floors, and ceilings, exclusive
of such finished surfaces, and all structural elements located
in the Unit, and any chute, flus, duct, wire, conduit, pipe
or other fixture located within such walls and structural
elements, shall be a part of the Common Elements. Those
portrons of any other chute, flue, duct, wire, conduit,
pipe, or any other fixture lying within the designated boun-~
daries »f a Uast shall be a part of that Unit. Each hot
water heater located within the boundaries of a Unit shall
be a part of that Unit. All windcws and doors within the
walls wnclosing a Umet shall ke a part of that Unit, but the
authority and responsibility for maintenance and painting,
together with control over the exterior decoralion, of all
doorg and windows visible from the exterior of the Building
ar from any Common Element, shall remain with the &ssociation.
Replacesent of ahy broken glass in a window that is part of
a tmit shall be the sole responsibility and expense of the
dune: of Owneis of that Unit. Rourine maintepance and repair
of all lath, furring, wallboard, plasterboard, plaster, and
qubficoring benecath, above, apd/sor beyond the finished sur-
fizes of the perimeter walls, floor and cejling of each Unit
siall be the sole responsibility of the Unit Owner, although
such nateesals are part of the Common Elements.

ARTICLE V
COMION_ELEMENTS

$5.1. Compon Elements. The Common Elements in-
clude 8i} portiois of khe Condemiuium Lhat are not part of
the Units, including without limitation:

fta} The Land; aemd

{2y ALY rwsprovements located upon the Land that
afe not part of ths Units, incloding all foundations,
caluans, girders, peaps, supports, vails, roofs, corri-
dors, lobbies, elevators, slairs, fire escapes, ang
sntrances and exits o the Bublding;

{cy The yards, gardens, parking aveas, and drive-
uiyn; and

{d} ¢mstallaticns of central services for the
farasshing of utzlities,

§5.2, Limited Common Elements. The Limited Com-
wivws Edements shall bé composed of Ehe following:

{a} Those portions of any <¢hnte, flue, duct,
wire, conduit, bearing wall, bearing column, or any
other fixture lying partially within apd partially
cutside the designated boundaries of a Unit serving
excluaively tha* Unit shall be Limited Common Elements
allocated exclusively to That Unit; and

{b) Any shutters, awnings, window bhoxes, doorsteps,
stoops, porches, balceonies, patios, decks and all ex~
terior doors, windows and skylights designed to serve a

10-25 1c F
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siagle Unit, hut located outside the Unit's boundaries,

shall be Limited Common Elements allocaved exclusively
to that Unit; and

{e)  Any porzions of the heasting, ventilating, and
air conditiening ductwork systems, including fans,
compressors, return air grills and thermostats, whether
iotated inslde or locdted outside the designated bound-
aries of a Unit, shall be Limited Common Elements allo-
cated exclusively te the Unit that they serve.

The cleanliness and ovderliness of the Limited
Comeon Elements shail be the responsibility of the indivi~
dual fwner or Cwners having the right to the use and enjoy-
ment of such Limlted Common Elements, bub the responsibility
for msintenance, painting, repair and replacement, together
with control over the exterisr decoration off the Limited
Cormon Elenents, shall remain with the Association. Notwith~
standing any other provisions of this Declaration, or any
provision of the Bylaws oy the Unit Ownership Act, the obli-
gatien for maintenance, repair, or replacement of any portions
ef the besting, wentilating, and aly conditioning systems
vhat arw Limiled Common Elements shall be the sole responsi-
ritity of the Owners of the Units to wvhich such Limited
common Slementys are atlocated, References herein to Common
Elexents shall iaclude Limited Common Elements unless the
context ¢learly indicates otherwise. The allocation of uge
of Limited Common Elements to the Ynits as provided for in
this Deciaration shall not be sitered without the upanimous
consent of the Ywners whose Unity are affected.

5.3, Upduvided Interests of Qwnpers in Common
Elements, The percentage inEet@st in thé Cémmod tlements
#iToCated to ench Unit shall le as indicated on Exhibit D
attached aereto and incorparated hewein by reference. The
pereentage of undivideéd interest in the Common Elements that
1 allocated to each Unit has been deterwined b_}' a ratio
fonmulated upon Lhe approximate relation that the lair market
walue of sach Umt at the date of this Declaration bears to
the oheEn agoregate Faky mackel value of all the Units. The
fnur markec walue of each Unit and the aggregate fair market
walue of al' Unidts have beon deiermined Declarant, and
this determinetion shali be binding upon all Units and Owneis.
The poercentsge of wndivided interest in the Common Elements
spsagned to each Meit shall not be changed except with the
wymninous consent of al)l the Owners of sll the Units and
with the comsent of 3ii the MHortgagens.

ANTICLE V!
PURPOSES FOR WHICH BUILDING AID
L1 4 o BE USED,

T IND NESTRICTIONS O 05T

' $6.1. unit Use. Al Units shall be used for
generzl residentidl purposes only.

§9.2. Nuisance. No obnexious, offensive or um-
tawful actrvity sha ¢ conducted within any Unit, or on or
about the Common Elements, noy shall awything be done thereon
or therein vhizh amay be or which may hecome an annoyance or
nuisance to the other Owners.

§6.3. Prolabitions and Use¢ of Common Elements,
The Cownon Elements shall not bé used for storagé of supplies,

10-25 l¢ F
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persenal property or trash or refuse of any kind except
common trash receptacles placed at the discretion of the
Executave Board. Stairs, entrances, sidewalks, yards, drive-
ways, and parking areas shall not be obstructed in any way.
Ir general, no activity shall be carried on nor conditions
mairtained by any Qwner either in his Unit or wpon the Common
Elements whicl: despoils the appearance of the Property.

§6.4. Shrubbery. No Gwner shall plant or permit
Lo remazn on the Properiy any type of hedge, shrubbery or
other plantings except with the prior written permission of
the Asoeciation.

§6.5. Parking. Ne {Qwner or any emplovee, agent,
or ayitee of any OWwaer, ehall park, store or keep any vehicle
ekcept wholiy within those portions of the Common Elenents
desrgnated for such use by the Association.

$6.%.  Requlations. Reasonable regulations govern-
g mie ousc of thé PropeTiy may be made and amended from
tige o type Gy Lhe Execut:ive Boacd; provided, however, that
all such veguiat.ons and amendments thereto shall be approved
oy (wners owning at least z fifty percent (50%) allocated
interest pn Lhe Common Element.. {opies of such regulations
and amendpents therets shail be furnished by the Asgociation
L0 al} Suners upon request.

§9.7. Leases of Unils. With the exception of a
Mortgagese 10 possession of a Unit following a defanit in a
Mortgage, a foreckoswre procesding, or any deed or arrange-
stent Lnp lien of loreciosyre, no Owner may lease less than
BBk entire Unebt; iease "is Unit for losg than & thizly (30)
day teny; lease his Ungl for purposes of cccupancy by per-
song other whan the lessee snd 10s enployees and agents for
general res.dential purposes; lease any room within a Unit;
oF Lease e Lranslent tenauts. Ay loase permitted by the
terne herecf shall be kn writing and sball provide that the
rormg of the lesse shall be aubiect in all respects to the
Copdomsntyr Docuwseiats and that any failuve by the lessee to
comply wikn all the Rerns of such Condominiun Documents
shall constitute & default undor the losse,

’ F.%.  Hapazdows Activilies. Hething shall be done
vt hept in any URIL ©r In ThE (Riisdn Elements which will
inerease the rate of ins.zance on the Common Elerc.ats or any
Utk

56.9. Signg. He mign of any kind shall be dis-
played to the pwli€ view (rom any Umit or from the Common
liemants Without the prigy writtsn comsent of the Executive
Board.

§6.19. Declarant'sz Use of Unita. Any provisions
of the Cendominaum Docurents or the UElE ownership Act to
the contrary netwithstanding, Declaxant ghall have the right
to utilize soy Unat or Units owned by 1t ae a model Unit(s)
or saien offices, and vo erect ond waintain a sign or signs
on Ehe Prope:rty for the purpose of advertising Units owned
by it for sale oy lease.

ARTICLE ViE
SERVICE OF PROCESS

David R. Krug, is hereby designated to receive
service of process in any action which may be brought against
or in reiation to Lhe Condo niwn. David R. Krug's place
of business is at 131 Prov. .ence Road, Charlotte, North
Carclina 28207.

10-25 Ic ¥
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ARTICLE VIL:

COVENTRY WOODS
HOMEOWNERS ' ASSOCIATION, INC,

§8.1. Organizationh of Association. A nonprofit
North Carelina corparation known and designated as Coventry
Weods Homeowners' Associatien Inc. {the YAssociation"} has
been organized to provide for the administration of the
Froperty, apd the Association shall administer the operation
and maintenance of the Property and undertake and perform
all acts and duties incident thereto in accordance with the
terng of its Articles of Incorperation, the Bylaws, and the
Urnit Ownership Act. True copies of the Articles of Incorpora-
tion and Bylaws are attached hereto as Exhibits £ and B,
respectively, and are incorporated herein by reference.
Evexy Cwner shall be required to be and shall automatically
e a wember of the Association by virtue of his ownership
intereszt 1o a Unee.

. §3.2. Ppowers; Lien for Assessment. In the adminis-
tratron 9f the operation and sana(ement of the Properiy, the
Association shall have and it is hereby granted the authority
and power Eto enforce the provisions of this Declaration, to
ievy and collect assessments :in the manner provided in Arti-
cle ¥ hereof and in Section 8 of the Bylaws, and to adopt,
promulgate and enforce such rules and regulations governing
the use of :the Units and Common Zlements as the EXecutive
Board may deem to be in the hesl anterest of the Association
in acuordance with the Bylaws. Any sum assessed by the
Agesciation remaining uwnpaid fer a period of thirty (30)
days or lenger shall cunstitute & lien on the Unit with
respect Lo which such sum was assessed upon filing in ac-
cordance wita M.C.G.5. §474-12. and shall be enforceable by
the Assuciation s accordance with N.C.G.5. §47A-22 and
Se-ticn B of rhe "viavs,

AETLCLE X
TASEMENIS D PHOPERTY RIGHTS

£9.1,  Hamements of oOwners and Executive Board
with Bespett Lo COHEROR Rlemwitd. Lach Owner shall haVe a

prrpefdal, nuiexclusive easenwnt 1n common with all other
dunere Lo use all iu;pes, chutes, wires, ducts, cables, con~-
duits, publec wiality lines, and other Common Elements lo-
cated in any of the other Ynits and serving his Unit. Each
Unit shail be sebiect to a porpeinal nonexclusive easement
in favor of all other Ouners Lo gse the pipes, chutes, wires,
ducis, cables, conduits, public ptility lines, ond other

vowren Rlements eerving such otber Units and located in such
unmat. The Execut.ve Doard, or any person authorized by it,
shall have the right of access to each Unit and to the Limited
Compon Elesents o the exlent necessary for performance by
the Assecliation of its obligations of maintehance, repair,

or replacesent of the Comson Elements.

§9.2. Encroachment Eagements. If any portion of
the Comwon Elements how encroaches upon any unit, or if any
Unit now encroaches wpon any other Unit or upon any portion
of Lhe Compon Elements, or if cuch encroachment shall occur
hereafter as a result of the settling or shifting of the
Building, there shall exist a valid easement for the encreach-
ment and for the maintenance of name for so long as the
Building shall stand. In the event the Building, any Unit,

_ or any porticn of the Commop Elements shall be partially ox

totally restroyed by fire cr other casualty or as a result
of condemnation or eminent domain proceedings, and shall
thereafter be rebuilt, encroachmant of parts of the Common
Elaments upon any Unit or upon any portion of the Common
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Eilements due to such rebuilding shall be permitted, and
valid easements for such encroachments and the maintenance
thereof shall exist so long as the Building shall stand.

§9.3. Granting of Easemsnts by Executive Board.
The EXecutive Board may Nerfaiter grant casements for ulilily
purposes for the benefit of the Property including the right
Lo unslaiy, lay, welblain, sepail and replace waler lines;
pipes; duocts; sewer lines; stesm apd vater lines; gas mains;
telephone and television or cable television wires, cebles
and equiprent; electrical conduits: and wires over, under,
aloeng and on any portion of the Common Elewents; and each
Owper hereby grants the Executive Board an irrevocable power
o1 attorney Lo execute, acknowledge and record for and in
the name of each Cwner such lnstrumenls as may be necessary
to effectuate the foregoling.

§9.4. Emergency Accest. In case of any emergenc
ariginatine in or CREGAEEning any Unit or the commgn Elesr?entg,
reqgardless of whether the Jwner 1s present at the time of

aucih: emergency, the Executive Board, or any other person

suLhorized by 1t, shall have the right to enter any Unit for
tlee puipose of remedying ov abating the cause of such emer-

gency and making any othey necensary rebairs not performed
oy the Suners, and such right of entry shall be immediate.

¥2.5. Partitioning. No Unil may be divided or sub-
divided 1nte 3 swRiler Unib or Unnts.

The .nterests in the Common Elements a..cated to
each Unrt shall 208 be conveyed, devised, encumber &, parti-
tioned or gotherwise dealt with separately from said Unit,
aed the imterests 1n the Compon Elements allocated to each
Upit shall be deemed conveyed, devised, encumbered or other-
wige included with the Unit ever though such interests are
no b express by sentioned or described in the instrwient convey-
18, 1sing, encumbering or olherwise dealing with such
Ynib. Any cooveyance, wmortgage or other instrument which
puyports o grant any right, laterest or lien in, to or uron
the Tnit. shall be wui., vord and of ne ef wt insofar as
the sang pukports to affect any interest in a Unit's allocated g
wirterests in e Common Elements unless the same parports to !
cohvey, devise, epcusber ol otharwis: deal with the entire ]
Unit. Any sustresent conveying, devieing, encumbering or
othervice dealing with any Unit, vhich describes said Unit
by the identifying number assigned thereto on the Plans and
berein withour ligitatison or exception shall be deemed and
copstrved ko affect the entire Unit and its allocated
interests in the Common Elements. MNothing herein contained
shall be construed as limiting or preventing ownership of
any Unit and its ajlocated pnterssts in the Common Elements
by more than one person or entity as tenants in common,
joiot tenants, or #s temants by the entirety or any other
Eoxm by Law permitted.

§9.6. Conveyance of of Lien Against the Copmmon
Elsments, While (R¥ Property vemdint sub)ect to Ihis Decia~
Fatién and to the provisionz of the Unit Ownership Act, ne
conveyances of or liens of any nature shall arise or be
cieated against the Common “lemepts except with the unani-
mone written consent of all the owners and their Mortgagees.
Every agreement. for the performmance of labor or the furnish-
ing of materials to Common Elements whether oral or in writing
must previde that it is subject to the provisions of this
Declaration and that the right to file a mechanic's lien or
other similar lien by reason of labor performed or material
furnished is subordinated to this Declaration and to the
lien of assessments for Common Expenses provided for in

i0-25 le ¥
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5;ticie VITL, §8.32 of thir Declaraliop. Provided wa,
cxjat notiring in this Section shall be construed ete; lhi%\ietletire
tight of any Owner to convey or to encumber his widivided
interest in the Common Elements as an appurtenance to and in
counection with the conveyance or nortgaging of his Unit,

) §9.7. Nature of Interest in ¥nit. Every Uni
togothor with it TITSAReed infoyants In fhe i:gmm?m éie’négﬁs‘,
shall for all purposes be and it is hereby declared to he
and to constitute a separate parcel of real property and the
Ouner thereof shall be entitled to the exclusive fee simple
ownersiiip and possess:on ol his Unii subject only to the
covenants, condiiions, restrictions, easements, uses, iimi-
tations, obligations. rules, regulations, resolutions and
decrsions adopted pursvant herete and as may be contained
fleretn and & the accomp.nylng Bylaws and in the minutes of
the Exscutive Board of the Association. :

ARTICLE X
FESESSMENTS

. §.9.1.  Tages, Ewvery Uml, together with its
aiiocated intscest” Ih Lhe Cammon Elements, shall be sepa~
rabely assessed and taxed by each assessing authority for
sil types of tawes authorized by law. Yach Owner shall be
Liable se.ely for the amount taxed against his individual
Usit; provided, however, the Units will not be separately
assessed ancil the calendar yeir 1986 with respect to Ciky
Et Charlotte ang Mecklenburg Jeunty ad valorem property
BRBE .

- §14.2. Common Expenses. Fach Owner shall contri-
ete a percentage shae of“%ﬁz Uomipon £xpenses egqual to such
Guner’s percéniage al'ncated :nterests in the Com.Jin Elements,
all e avcordance v:tn the definition of Common £xpenses seat
torth am Article 1, &1.5 hereinabove; the Bylawr: and the
provisions of the Unit Gwoership Act. Due dates .or payment
of such Common Expenzea shall be estabiished by the Executive
Brard and shall be collected sl least guarterly.

4 ' §10.%.  Comeon Surpius. The term "Common Surplus®
! means . refers L6 a1l fonds afd other assebs of the Associa~
i tion, incluging excess of regelpts of the Assorciation from
o et aAsavssEents, reats, profits and revemnues from whatever source
over the amount of Common Expences. The Common Surplus
shall be cwned by the Owners in the same proportion tnat the
undivided interest in Comron Vlements appurtenant to each
twner's Meit bears to the total of all such appurtenant
intesests 1o the Cownon Elements; provided, bowever, that
said Compon Surplos shali be held by the Acsociation in the
nonner and subject te the terms, provisions and conditions
of this Declaration imposing certain limitations and restric-
tions upon the use and distribution thereof. Except for
gistribstion of sy insurance proceeds herein provided, or
i upon lensination af the Condominium, any attribution or
distribution of Common Surplus which may pe pade from Eime
3 to. time shall be pade to the then Owners in accordance with
. theitr percentage interests in Common Surplus as declaved
nerein.

ARTICLE KT / (
INSURANCE

§11.}1. PBroperty Insurance, The Executive Board
shall obtain and @aintain at all times insurance on the
Building and all other improvements upon the Land, and all
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personal property inciuded in the Com .n Elements 1in an
amount. afrer applicetion of deductihles, egqual to the
replacement value of the Property at the time such insurance
18 purchased and at the time c¢f each renewal Lhereof, exclu-
sive of the cost of the Land, excavation, foundationsz, streets
and parking facilities; provided, that such 1nsurance may be
weitten on a co-insurance basis of not less than ninety
percent (90%). The policies evidencing such coverage shall
lnsure against all risks of direct physical losg including
fire and extended coverage perils; shall contain clauses
providing for walver of subrecgation against any Owner and
any Owvner's employees or agents; shall contain the standard
condominium endersement; shall contain a Replacement Cost
Endorsement providing for repair and replacement of the
Building and all other improvements located upon the Land
from the insurance proceeds; shall contain, if obtainable,
an Agreed Amount arxkl inflation Guard Endorsement; shall pro-
vide that such pelicies may not be canceled or substantially
andified without at least thirty {30) days' prior written
notice to all the insureds, including all Mortgagees; and
shall pravide thet ne act or omission by any Ouwner, unless
acting within the scope of his authority on behalf of the
Association, will preclude 1ecovery upon such policy. All
sych policies shall provide that adjustment of loss shall be
made by the Executive Board as insurance trustee. Each
ensurance policy shall provide for the issuance of certifi-
caktes or mortgage endotrsements Lo Mortgagees.

§11.2. pPublic Lishilivty Insurance. The Executive
Board shall be required to obtilfi and maintain to the extent
obtainable public lrabality imsurance in such limits as the
Executive Board may, from time to time, determine, covering
each mesher of the Zxecutive Beard, the managing agent, if
any, and sach Cwner Lih respect to liability arising out of
the awnership, maintenancs. or repalr of the Common Elements;
provided. bhowever, that in ne event shall the amounts of
cuch public 1iabalxtg insuranve ever be less tnan $500,000
pey persen and $1,0800,000 por occurrence against liability
for boedily injury, ocluding death .csulting therefrom, and
for damage te propeyty, including loss of use thereof, occur-
ring upon, b or about, ~r arksing from or relating to, the
Fropesty or any portion theresf, Such insurance shall include
endorsaments covering cross liability claims of one insured
against ancther. iacieding the liabifity of the Owners as a
rouy to a single Cwner, and shall provide hat such policies
nay not be cancelled or substantially modified without at
least ten (10) days' priocr written notice to the Association
ol &o ahl insureds. The Executive Board siall review such
limivs amnually.

§i1.3. Pideiitg foverage. The Executive Board
shall be remuired obtain Iidelity coverage against dis
honest acte wn the part of all persons recponsible for hand-
fing Ffunds belonging to or administered by the Association,
The fidelity insurance policy must name the Association as
the nawed ingsured and shall be written in an amount not less
than the 2stinated maximun of funds, including reserve funds,
1k the custedy of the aAssociation or its duly authorized

agent, a6 the case say be, &t any given time during the term
af each bond. In no event, however, may the aggregate amount
of suck bonds be less than a sum equal to three (3) months'

sggregate assessment on all Units plus the amount of all

resexrve funds. An appropriate endorsement to the policy to
cover any persons who serve without compensation shall he

added if tﬁe policy would not otherwise cover volunteers.

The fidelity insurance policy shall alsoc provide that it may
not be carceled or substantizlly modified (including cancel-
lation for nonpayment of premiums} without at least thirty
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{30} days prior written ,iotice Lo bha insure _
gagees . ¢ wLice & Lh“ Insured and all Mort

§11L.4. Cther Insurmnce Policies. The Executive
Boar¢ shall be éuEEorx;ea Lo ohitain Such other insurance
coverage, including workman’'s cowpensation, as the Executive

Board shall deterrine from tine Lo time desilable o1 neces-
sary.

§11.5. fremiums. Premiums upoh ipsurance policies
puarchased by the Ex&CUTive Board shall pe paid by thg Execu-
tive Board and chatged as a Jowmon Expense.

§il.6. Dastribution of Ilnswance Proceeds. ALl
Misurance poiloies procuzed By the Exeécubive Board . shall
provide that ail lesses shall be adjusted with and all pro-
ceeds shall be payable to the Execitive Board as insurance
trustes. T . -sle duty of the Executive Board as insurance
trystes shall be 1o recelve such proceeds as are paid and to
wold the same in trust for the purposes set forth herein and
for ihe benefit of the Owners and their Mortgagees in the
follovy § shares:

{2} Procaeds oa ac.ount of damage to the Common
Elesents shall be held o0 undivided shares for each
Lwnsr and his Hortgagee, 17 any, each Owner's share to
be the same as sach Dwser's atoocated interest in the
Lawmnn Elements,

(6} Froceeds on wccount of damage to Unite shall
it ta the foliowing undivided shares:

£l when the damage is to be r.stored, for
the Gvoers of dasaged Units in propertion to the
~ogft of teparring the damage suftfered by each
Owrer, w.ich coat shall be determi~~d Sy the Execu-
Tive Board.

{£j Wwhen the damage 1s hot to be restored an
undivided share o1 each Owper, such share being
the same a8 each such Owner's allocated interest
L Lhe Cosiion Slewments.

(<} lu the event a mortgagee endorsement or certi-
Uicatse hes been (scued Witi respect to a Unit, the
share of the Cweer shall be held in trust for the Mort-
gagee and the {waer as their respective interests may
IPPESL .

{4} Proceeds of insurance policies received by !
Lthe Execetive Board as insurance trustee shall be distrib- ;
sred Lo or for the benefit of the Owners in the following d
Hanher:

(L f it 1s determined, as provided in ;
Article X1l hereinbelow, that the damaged property :
with respect to which the proceeds are paid shall ;
not he reconstructed or vepaired, the proceeds :
shall be distributed Lo the Owmers and their Mort- i
gagees, Lf any, joratly, i

{21 [f the damage for which the proceeds
were pard 13 to be vepaired or recomstructed, the

proceeds snall be paid to defray the costs thereof, é
Ary proceeds remaining after payment of such repair 3
cosis shall be distributed to the beneficial Owners H

apd their Mertgagees, Lf any, jointly. !
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§11.7. Insurance cbtained by Owners. i

shall obtain and XEép contimioGsly in fofrce aZ{ditfgrfgl ngfer
dud casualty and extended coverage losuratice upen his personal
property, public liability insurance, and such oLher insur-
ance coverage as e may desire. Each Owner shall obtain and
maintain public liability insurance coverage in the amount
of at least $100,000 for bodily injurv, including deaths of
persons and propertfy damage arising owt of a single occur-
rence. Each Owner shall file a copy of each such individual

policy with the Association withia thirty (30) days aftex
purchase.

ARTICLE XIi
DUTY TC REPAIR OR RECONSTRUCT

) §12.1. Reconstyuckion and Repair. In the event
of rlamage tp or déZtruction E‘I""th"é'"BuT]%fE; as a result of
fire or other casualty, unless the Byilding is damaged or
deitroyed to the extent of more than two-thirds in value of
the Buillding, and the Qwners of three-fourths of the Building
duly resolve. in accordance with N.C.G.S. §47R-25, not to
proceed with vepair and resteration, the Executive Board
shall arrange for the prompt repair and restoration of the
damaged or destroyed Building not 1ncluding any decoration
oF eovering rof walls, ceilings, or floors, or furniture,
furnishings, fixtures or equipment, unless the subject
insurance policy covers a portion or all of such less, in
which event the Board shall repair or replace such damaged
property}, ampd the Ezecutive Poard shall disburse the proceeds
of all imsurance policies to the contractors engaged in such
repaiy and restoralion in appropriafe progress payments and
in accordance with the provisions of §11.6{d)(2) of this
Beclaration. sny payment for repaiyr and restoration in
arcess of the insurance proceeds shall constitute a Common
Expenise.. Any veconstyuction of repalx shall be in accor-
dance wits the Plans or as the txecutive Board shall other-
wigs approve. The determination of whether the damage or
destruction “excesds two-thirds (2/3)° of the value of the
fualding for the purposes herein stated shall be deternined
by an appreisal of the value of the Building {excluding the
Land) a8 of the day immediately preceding the damage ob-
teined by the Bxerufive Board {rom a licensed appraiser, who
is & seaper of the Chariotte Board of Realtors or any HAI
apprazser, when conpared to the cost of repairs and restora-
tion as etenmned by ahe Ezecutive Board.

§12.2. obligatrons of Owners. Each Owner will,
at -his sole cost and expense, leep and maintain his Unit in
ﬁg@d order atsd yepasr in accordance with the Plans or as the

secutive Board shall otherwise approve, and will make mo
stiuctural addition, alteration or improvement to his Unit
without the pricr written consent of the Executive Board,
uxcept as authorized in §%.5 of this Declaration. Upon the
faitore of ap Owner o so meiniain his Unit, the Executive
foard shall be authorized to maintain, repair oy restore
wuch Unit, and the cost thereof zhall be charged to such
vuper and constitute a lien op the Unit until paid.

ARTICLE X111
UNITS SURJECT TO CONDOMINIUM DOCUMENTS

. All present and future Ownexs, tenants, and occu=
pants of the Units shall be subject to and sihall comply with
the provisions of this Declaxration, the Bylaws, and any
rules amd regulations as may be adopted in -accordance with
the Bylaws, as sald Declaration, Bylaws, and rules and yvegu-
Tations may be amended and supplemented from Lime fo time.
The acceptance of a deed of conveyance or the entering into
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of a lease ur the entering inte occupancy of any Unit shall
constitute an agreement that the provisions of this Declara-
tion, the Bylaws and any rules and regulations which may be
adopted are accepted and ratified by such Owner. tenant or
occupant, and an agreement that guch provisions shall be
deemed and taken to be covenants running with the Land and
shall bind any person having at any time any interesi or
eslate in sach Units as though such provisions were made a
part of each and every deed of conveyance ov lease.

. ARTICLE XI¥
AMENDMENT TOQ AND SUPPLEMENT OF DECLARATION

Except as 1s othervise specificaily authorized
nerein, this Declaration may be amended only by the vote of
the Ouwhers of inits to wnlch at least seventy-five percent
{75%5 of ine votes of the Assouiatien are allocated, to-
geiher vith the consent of thelr respective Mortgagees, cast
i person or by proMy at a meetung duly held in accordance
with the provisions of the Byvlaws, Any amendment which
anends or aiters the pelcentage of allocated inferests of
any ¥sic in the Cowmron Elements, increases the number of
Hrits, changes cthe boundaries of any ¥nit, or changes the
vee to waich any Unit rg restrictnd shall require the written
agproval of ali Cwnere, together with the consent of all
thirly respective Msrtgagews. Ho amendnsnt to the Declaration
shalt be eifective until executed on behalf of the Associa-
Lion by amy offier designeied [or that purpose and recorded
wn the nifice of the Register of Deeds of Mecklenburg County,
Horth Carolinma. Ho amendment to this Declayation shall be
adophed or passed which shall wmpair or prejudice the rights
amd polerities of any Hortgage~ without the consent of such
#finrtgages. No amendment to this Declaration shall be adopted
of fésse& dhich shaklb epair or prejudice the rights of
Cecigrant provided for in the Coplominium Documenis, without
th# consent of Dectarant.

AHTICLE XV
TESMINATION

The Condomintum may be terminated and the Property
removed from Rlue provigieas of the Unt Ownership Act by an
wnbhrument to the of{ect executnd by all of the Owners and
duly recorded, provided that all the Hortgagees of the Units
camsant. therelo or agree, i eilher cace by instruments duly
racorded, that theic lrens ke bransferred to the percentage
of undrvided interest «f the Owners who shall own the Prop-
exty an temante in cownon following such termination, which
sliail be thke percentage of updivided interest of such Owner
tn the Compon Elements,

I the event it is determined in a manner provided
pin Articie XUE hereof that the Property shall not be repaired
or reconstructed after fire or other casualty, the Condo-
minium will be terminated and che Condominium Documents
revoked. The determination nol to repair or reconstruct
after fire or other casualty shall be evidenced by & certi-
ficate of the Association previding that all liens affecting
all of the Units are transferred to the percentage of un-
divided interest of the Owners as set forth herein, and
certifying as to facts effecting the termination, which
certificate shall become effactive upon being duly recorded
in the Mecklenburg County Public Registry.

10-25 ¢ F
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ARTICLE HV1
RIGHTS RESERVED T(O MORTGAGEED

§i6,1. Rights of Horigagees to Examine Books and
kecords. Any Mortgagee, and any insurel oF guaraator of a
Toan Sdcured by a Mortgage, shail have the right to examine,
during nevmal business hours and wpon reasonable notice, the
books and records of the Association, including copies of
the Condominium Documents, as amended, and the financial
statements of the Assoclation, and to he furnished, upon
written request, at least one <copy of the annual financial
statement and report of the Associatien, such armuwal state~
ment and report to be furnished within ninety {96) days
following the end of each fiscal year.

‘ §ib.2. Mortgagee's Rights to Notice., If any
Mortgagee, or any guarantor ¢ Insurer ofF a loan secured by
a Mortgage, has served written notice of its desire to re-
celwe notices under this §16.2 upor the Association by
certified mail, return receipt reguested, addressed to the
Astsoclation and sent to ils address stated herein, identi-
fying the Mortgage that it holds, guarantees, or insures,
which notice designates the plawe to which notices are to be
qiven by the Association o such party, then such party
shall have the right to receive from the Association prompt
writien notice of the following:

. {a) Default undey any of the texms and provisi-ms
of the Condowminius Documents by any Owner owning a Unit
oncusheyed by a Mortgage held, insured, or guaranteed
- by such party.

(k) any lose or damage to or condemnation or
takiing of the Commou Elements or any loss or damage to
a1 gondempation or taking of a ¥nit encumbered by a
Mortgage held. insured or guaramteed by such Hortgagee.

{ci Aoy lapse, cancellation, or materiai modifi-
cation of any ansurance pelicy or f{idelity bond main-
toaned by the Assccialion.

{¢} aAny proposed achtion by the Association, the
imccutive Boasid, or the Cwners, which under the terms
ot the CTondominium Docwments veguires the consent of
zil or (my portioe of the Mortgagees.

RETICLE 2VIL
CONDEMNAT [0l

§17.%. 'rakmg ef Prubert% In the event all or
any part of the Pioperily &ha e taken in condemnation ox
Eg eminent domaln, the award Jor such taking shall be pay-

¢

e to the Executive Board and shall be disbursed by the
Board as provided in this Article RVIL.

§17.2. Tahing of Jommon Elemenis. If a taking of
the Property is coifined to the Contion Elements, the Execu-
tive Board shall arrange for restoration of the remaining
remmon Elements, The remainder of any such award must be
paid vo the Association,

§17.3. Taking of All or Part of 2 Unit. ({a) If a
taking of the Property inciudes any part of a Upit, whether
or not there is included in the taking any part of the Com-
mon Elements, such taking shall be deemed to be and shall be
treated as damage or destruction which shall not be repaired
or recongtructsd as provideéd for in Article XII hereof,
whiereupon:
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ta) The Executive Board, using the proczeds
of such condemnation award, shall acquire, on kehall of
the remaining Owners, the Unit{s) and the appertaining
interest in the Commen Elements of the Owners whose
Units have been taken in wheole or in part, at a price
equal to the fair market value of said Units and said
appertaining intevest in the Common Elements as ef the
date immediately preceding the condemnation thereof.
Such price shali be determined by majority vote of
three MAI appraisers, one of whom shall be selected by
the Owners of the Unit affected, one of whom shail be
gelected by 1. I-.ccutive board, and the third of whom
shall be selected by the twe appraisers so selected.

) ib) After acquisition of the Unit as afore-
said, the remaining owners may partition the Property
in the manner provided for in N.C.G.5. §47A-25 or amend
this Dealaration and the Hylaws to the end that the
Properry will ~ontinue to he subject to the Unit Owner-
ship AcT. Such amendments, 1f any, shall realign the
percentage nterest of each rewmaining Owner in the
tommon Elements, establish the method of distributing
the remasining condemnation award, if any, and include
such octher provislons as all of sald remaining Owners
shail deem reasonable and appropr:iate,

«kch smendments shall be consented to by all Mortgagees and
shalf mot prerudice creditory or other thixd parties whe
hive an inkerest in any condemnation award with respect to
their rights, if any, in such awvard.

ARTICLE XVIIT
HISCELLANEOUS FROVISIONS

318.1. Invedidity. The invalidity of any provision
ef thys Declaraticn ¢hall not be deemed to 1mpair or affect
in any samer the validity and enforceability of the remcinder
of thiq Dectarabion, &nd in sech event, all the other provie
sions of this Deciaration shall continve in full force and
g!im;:s. b b such imvalid provision had never been included
argin,

$iR.2. Waiwer., do provicons contained in the
Beclaration shell 6 deeked to have been abrogated or waived
oy Teanom of amy fallurs to enforoce the same, irrvespective
of the purer of violations or breacher which may occur.

8§18.%., Captions. The captions hereia are in-
serted onty as a nallet of convenimuce and for raference and
in no vay define, limsl or describe the scope of this Decla-
racion or the intent of any provision hereof.

§1%.4. [aw Contreliling. This Declaration and the
BylaNs attached hereto shell pe construed and controlied b
and undey the laws of the State of Horth Carclina, and tha
uvhere inconsistent with any local ordinance, that the general
law shall prevail.

§18.5. Libsral Construction. The provisions of
this Declaration shall be Iiberally construed to effectuate
ity purpose of creating a uniform plan of condominium owner-
ship as provided in the Unit Ownership Act. Throughouc this
Deciaration wherever appropriste, the singular shall include
the plural and the magculine gender the feminine or neuter
@8 the context permitc or requires.

19-25 lc F
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ARTICLE XIX
SPECIAL PROVISIONS CONCERNING VETERANS' ADMINISTRATION,
DEPARTMENT OF HOUSING AND URPAN CEVELOPEENT,
FEDERAL HOME LJAN MORTGAGE CORPOPATION AND
TEDERAL NATIONAL MGRTGAGE ASSOCIAYION

in the ewent the Declarant shall seek to obtain
approval of this Declaration and the plan of development of
the Property 1n ovder that the Unitsz will be eligible for
loans  approved, guaranteed or insured by the Veterans' Ad-
ministration (“VA'), the Department of Housing and Urban
Development ("HUD"), the Federai llome Loan Mortgage Corpora-
tion (“FHLMC"), the Federal Wational Mortgage Asspciation
{"FMAY) or other govermmental agency, it 1s possible that
such agency or agencies will requive changes in this Decla-
ration in order to make the Units eiigible for such loans.
In zuch event, Declagant, withoul the consent or approval of
any oLwy Owper, shall have bhe cight to amend this Declara-
tion, and the amendment shall become effective upon recorda~
tion of the amendment, along with attached evidence of ap-
; proval by the appropriate governmental agency, in the Office
f« of the Register of Deeds of Mecklenburg County, ¥orth Carolina.
: & letter from an official, or a current published regula.ion,
) quideline or statesent of policy, of the VA, HUD, FHLWC,
g FIMA or such other agency shall be deewed conclusive evidence
__; for all purposes of such agency's requirement of changes.
: Bach Csmer ind his respective Hortgagee, by acceptance of a
: deed comveying & Umit or a Hortgaqe encumbering such Unit,
as the caze may be, hereby icrevocably authorize Declarant
H to execute fmz such amendment, provided that any such amend-
munis sust uniformly affect all Units and all Mortgagees and
H shall not affect Che property rights of any Ovner or Mortgagee.

' % WUTHERS WHEREDF, Declarxant has caused Jhis
'.}?:larg;mﬁ e be duly exscoted and sealed this day
of i . 1983

T

i T ey

TICORPORAYE |, AL Sisms fin

By:

gresrdent

i0-25 lc F
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STATE- OF NORTH CAROLINA

county oF 'f 3, H‘é <
. ud .
This _ day of =Y , 1985,

personally came before me Dudley L. Simws,’ ITI, who, being

by me duly sworn, says that he ;s the President of SIMMS

INVESTMENT COMPANY, and that the seal affixed to the fore-
going instrument in writing is the corporate seal of said

corpofat.ion and said vriting is signed and sealed by him in
behalf of said corporation by its avthority duly given, And
the said President acknowledged the said writing to be the
act and deed of said corporation.

WITHESS my nand and notarial seal,

.ﬁﬂéz>2¢g4ég£%§§gﬁ%¢ggsz
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COVENTRY WOODS CONDOMINIUM

CONSENT OF MORTGACEE

SOUTHERN NATIONAL BANK OF NORTH CARCLINA, being
the beneficiary under that certain Deed of Trust from Decla-
rant to James R. Bryant, 111, David R. Cannon, and Preston L.
b3 Fowler, 1I1, any one of whom may act, Trustee, conveying the
Hi praperty described in Exhibit A attached hereto and made a
part hereof, and recorded in Book 28%1 at Page 554 of the
Mecklenburg County, North Carolina, Public Registry, does
hereby consent to the recordation of this Declaration and
the imposing of the provisions hereof and the provisions of
the Horth Carolina Unit Ownership Act to said real property
degeribed in Exhibit A.  The execution of this Consent of
HMorktgagee by the Beneficiary shall not be deemed ox cousirued
to have the effect of creating betveen said Beneficiary and
Declarant the relationship of partrership or of joint venture,
noy shall anything contained hereunder be deemed to impose
ugor_a said Beneficiary amy of the liabilities, duties or
obligations of the Declavant under the foregoing Declaration.
Said Beneficiary executes this Consent of Hortgagee solely
for the purpaeses set forth hereln, The sald Txustee also
joins in and executes this Consent as Trustee of said Deed

of Trust fox the said purposes hezeinabove set forth. i
m;ﬁ%amm
\ — . TInatee i

[»DGEI‘QFATK .i!’.m.,t SOUTHERN HATIOHAL BANK OF

gt 10, . HORTE CAROLINA
ﬁ'a'* 2 rtr@%
Fo gy, ; g
LRe sy ey,
i e o By: 7 AL
%‘,‘ﬁ oAb SeCTRLary : _Z ; Tesiden
e W E
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STATE OF NORTH CAROLINA

S

| COUNTY OF MECKLENBURG

P I

i I, _ ,f"")c-_-.bm—.i. AR , a Notary Public

& for said County anrd State, do hereby certify that __
! Tawis e ot L Trustee, personally appeared before me .
et

2 il
T

this day anii acknowledged the due execution of the foregof

instrument for Lhe purposes and uses therein set forth.
WITNESS my hand and notarial seal on this g
- dayof . , 1985, 75’

—

T 57 S

h

Ciagiead 2 Nogne
totary rublic

By Commisgion Expires:

!
-~
ot

shE

STATE OF MORTI CAROLIRA
COUMTY OF MECKLENBURG

This _0 ¢ day of | 1 , 1985,
L N e N 11 '
who, pesng by me duly sworn, says thal he is the _{/ice
Premident of SCUTHEMN NATIOEAL BONK OF HORTH CAROLINA, and
that e seal affixed to the feregoing instrument in writing

A
|

personally came before me ). -

ig- the corporate meal of said corperation and said writing
was olgned and sealed by him in l:uehal.f of gaid corporation
by its awthority dely given. And the said Uice fresident

_ acknowledged the said writing to be the act and dee

of naid corporation. fou™
WITHESS my hand and notarisl seal.

My Commission Expires:
:QY/J *'ff{F‘i
i0=25 1o ¥ 19




: 5845 0767
Stata of Horsh Cavolins County 28 Machlenbuzg
Tha fovagolng cercificate Sof Wenrfetta Barnes, a HNotary Public for Wilkes
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o ] ; adle Gouney and Stac
% artified to be correct. This 14 of
Charlas £. Growder,degiscsy of Deeds 4y

See Pages 768 thru 790
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EXHIBIT A

LYING AND BEING situated in Charlotte Township, Mecklemburg
cog;;ty, North Carolima, and were particularly described as
follows:

TRACT 1:

BEGINNING at a point located in the northeasterly margin of
Corenadoe Drive, the northwesterly front corner of Lot I in
Block 2. of Coventry Woods as shown in Map Beok 14, page 129;
thence from saic BEGINHING point sy established and with the
nortieasterly waxgin of Coronade Drive, North 27-25 Vest
24% .44 feet to a point: thence continuing in a northerly
direction with the arc of a cireular curve to the right
having a radius of 121.83 feet, an arc distance of 29.85
faet to a point; thence continuing North 13-22.50 West 52.46
fesrt to a point in said wmargin; thence continmuing in a
norgherly divection «ith the are of a circular cnrve to the
laft having a radius of 121.83 fest, an arc distance of
29.485% feet to a point in said margin; thence North 27-25
West 47.40 feel to a poant in sald marging thence following
the old southerly wargin of North Sharon Amity Road Noxth
45-51-15 Bast 92.29 feet o & point; thence continuing with
#xid wargin with the arc of a <ircular curve to the lefit
having & radeus of 520.51 feet, anm avc distance of 84.66
fest to : point; thence Morth 63-03-50 East 69.85 feet to a
point; thence with the R.5. Young property {nov or formerly),
South Bi~22 fact 391.00 feet to a point; thence with the
proparty of Caventry Woods as shown in Map Booll 14, pages
i2% snd 201, South 20~58~%8 Wesl 172.89 feet 6 a point;
thance fonth 3B-33 West 203.00 feet to a point; thence South
=12 West 10 f=et To ~ point; the northeasterly reax

- goynar of Lot 1 in Block z of Coventry Woods as shown in Map

Book 14, page i29; themve wikh safd lu., South 62-35 West
15¢ fest to the point of SEGSINNING.

LIST. AND ERCIPTIAG from the azbovesdesc: ided Tract I that
portion theseo! agquired by the City of Charlotte by a
Conpsnt  Judaxent vecorded in Book 3908 at page 86% of the
Heoklenburg County Public Registry.

#ore spacifically beimg shown ou survey of Keith R. Hosn
dated &pril 22, 19%%.

TRACE 11:

BESIIGIIRG at » point Racated in the southwestexly margin of
Coronado Brive, the sase being the northerly front cormer of
Lot I in Dlock 1 of Coventry Woods as ghown in Map Book 14,
page 129 in the Mecklenburg Public Megistry; thence with the
povtiherly sideline of said Lot 1, Houth £2-35 West 150 feet
to a point; thence with certain of the lots shown on the map
of Mmity Plate an recorded in Map Book 7, page 389 in the
Meokienburg Pablic Regisipy one call as follows: Notrth
27=25 West 372.47 feet to a point located in the old southerly
margin of Worth sharen Amity Road: thence with said margin,
Bortlh 46-01-15 East 135.63 feet ¢o a poini in the southwest~
erly wargin of Coronado Drive; thence with sald mwargin as
follows: first, South - 27-25 East 15.50 feet to a point;
pecond, in a sowtheasterly direction with the are of a
gircular curve to the left baving a radins of 121,83 feet,
an arc distance of 29.85 feet to u point; third, South
41-27-10 East 52.46 feet to a poinkt; fourth, in a southerly
direction with the arc of a circular curve to the right
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having a radius of 121.83 feet, an arc distance of 29.85
feet to a point; fifth, South 27-25 East 285.64 feet to the
point of BEGINNING.

LESS AND EXCEPTING from the above-described Tract If that
portion thereof acguired by the city of Charlotte by a
Consent Judgment recorded in Dieed Book 3908 at page 874 of
the Mecklenburg County Public Registry.

This tract is more specifically shown on Keith R. Moen's
survey dated April 22, 1985.
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Vo2 AMENDMé% TO DECLARATION OF CONDOMINIUM-
COVENTRY WOODS CONDOMINIUM

-

AMENDMENT TO THE DECLARATICN OF CONDOMINIUM-COVENTRY
WOODS CONDOMINIUM (the "Amendment") is made this 13th day of

-/.

dune , . 1989, by COVENTRY WOODS  HOMEOWNERS' .

ASSOCIATION, INC. (the "Association").
RECITALS

The Declaration of Condominium-Coventry Woods Condeominium (the
"Declaration") was filed for registration in the office of the
Mecklenburg County Regilster of Deeds on May 14, 1985, at 11:43
a.m., and iz recorded in Deed Book 5015 at page 748 of the
Mecklenburg Public Registry., Terms spelled in this Amendment with
an initial capital letter shall have the meanings given to them in
the Declaration, unless a different meaning is given herein.

Article XIV of the Declaration provides that it may be amended
*hy the vote of the Owners of Units to which at least seventy-five
percent (75%) of the votes of the Association are allocated,
together with the consent of their respective Mortgagees, cast in
person or by proxy in a meeting duly held in accordance with the
provisions of the Bylaws."

A meeting of the Association was duly held in accordance with
the Bylaws on May 9th, , 1989, and at that meeting the
owners of Units to which at least seventy-five (75%) percent of the
votes of the Association are allocated were cast affirmatively, in
person or by proxy, to amend the Declaration in the manner set
forth hereinbelow. The consent of the Mortgagees of such Owners
to this Amendment has also been obtained.

The Association desires to execute this Amendment and record
it in the Mecklenburg Public Registry for the purpose of making
this Amendment effective in accordance with the provisions of
Article XIV of the Declaration.

TERMS

NOW, THEREFORE, in accordance with the provisions of the North
Carolina Unit Ownership Act, and the terms of the Declaration, the
Declaration is hereby amended in the following respects:

1. Availability of Books and Records. The Associlation shall
be required to make available to each and every Owner,
each and every Mortgagee, and the holders, guarantors,

DRAWN BY -ANB—IMAEEL-BG- BRIAN P. EVANS, ESQ.
KENNEDY COVINGTON LOBDELL & HICEMAN
6739 FALRVIEW ROAD pyosy
CHARLOTTE, NORTH CAROLINA 28210

Lk

‘ : D.P. Brapre aud. Compn
reeat Jo Aokl LOR Ehu_;fgg éJ

a - =t N

-
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and insurers of any Mortgage, current coples of the
Condominium Documents and other books, records and
financial statements of the BAssociation. The Association
must also make available to prospective purchasers of
Units current copies of the Condominium Documents and the
most recent annual audited financial statement, 1f such
is prepared. "Available" shall mean avalilable for
inspection upon request, during normal business hours,
at the Property or at the office of the wmanagement
company retained by the Aassociation to manage the
Property. Further, upon written request from any
Mortgagee, any guarantor or insurer of a Mortgage, or any
agency or corporation which has an interest or
prospective interest in the Condominium, the Association
shall be required to prepare and furnish within a

reasonable time an audited financial statement of the

Association for the immediately preceding fiscal year.

Provisions Concerning Damage and  Destruction. Any
restoration or repair of the Building after a partial
condemnation or damage due to an insurable hazard shall
be substantially in accordance with the Declaration and
the Plans unless the approval of holders, insurers, or
guarantors of Mortgages on Units to which at least fifty-
one (51%) percent of the votes of Units subject to
Mortgages held by such holders, insurers, or guarantors
are allocated, is obtained.

Any election to terminate +the Condominium after
subgtantial destruction or a substantial +taking in
condemnation of the Property requires the approval of
holders, insurers, or guarantors of Mortgages on Units
to which at least fifty-one (51%) percent of the votes
of Units subject to Mortgages held by such holders,
insurers, or guarantors, are allocated.

No reallocation of interests in the Common Elements
resulting from a partial condemnation or partial
destruction of the Condominium may be effected without
the approval of the holders, insurers, or guarantors of
Mortgages on Units to which at least fifty-one (51%)
percent of the votes of Units subject to Mortgages held
by such holders, insurers, or guarantors, are allocated.

Mortgagee Approvals. The approval of holders, insurers,
or guarantors of Mortgages on Units to which at least
fifty-one (51%) percent of the votes of Units subject to
a Mortgage appertain shall be required to materially
amend any provisions of the Declaration, Bylaws, or to
add any material provisions thereto, which establish,
provide for, govern or regulate any of the following:

{(a) Voting;
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(b) Assessments, assessment liens or subordination of
such liens;

(c) Reserves for maintenance, repailr and replacement of
the Common Elements; :

{d) Insurance or fidelity bonds;
(¢) Rights to use of the Common Elements;

(f) Responsibility for maintenance and repair of the
Condominium;

(g) Expansion or contraction of the Condominium or the
: addition, annexation or withdrawal of property to
or from the Condominium;

(h) Boundaries of any Unit;

(i) The interests in the Common Elements or Limited
Common Elements;

(j) Convertibility of Units into Common Elements or of
Common Elements into Units;

(k) Leasing of Units;

(1) Imposition of any right of first refusal or similar
restriction on the right of a Unit Owner to sell,
transfer or otherwise convey his or her Unit in the
Condominium; and

{m) Establishment of self-management by the Association.

Rights of Owners to Enforce Condominium Documents. Any
aggrieved Owner has a right of action against any other
Owner for such other Owner's failure to comply with the
provisions of the Condominium Documents or with decisions
of the Association which are made pursuant to authority
granted the Association in the Condominium Documents.
Any aggrieved Owner shall have a right of action against
the Association for the Association's failure to comply
with the provisions of the Condominium Documents.

Insurance Requirements. any fixtures, equipment, or
other property within the Units which are to be financed
by a mortgage to be purchased by FNMA or FHLMC
(regardless of whether or not such property is part of
the Common Elements) must be covered by the "blanket" or
"master™ policy reguired to be maintained by the
Executive Board pursuant to the termg of Section 11.1 of
the Declaration.
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The public liability insurance required to be maintained
by the Executive Board under Section 11.2 of the
Declaration must include legal liability arising out: of

lawsuits related to employment contracts of the
Association.

All policies of insurance maintained by the Executive
Board may name as an insured, on behalf of the
Association, the Association's authorized representative,
including any trustee with whom the Association may enter
into any insurance trust agreement or any successor to
stich trustee (each of whom shall be referred to herein
as the "Insurance Trustee'), who shall have exclusive
authority to negotiate losses under any policy providing
such property or liability insurance and to perform such
other functions as are necessary to accomplish this
purpose.

Each Owner appoints the Association, or any Insurance
Trustee or substitute Insurance Trustee designated by the
Association, as attorney-in-fact for the purposes of
purchasing and maintaining such insurance, including the
collection and appropriate disposition of the proceeds
thereof, the negotiation of losses and execution of
releases of liability, the execution of all documents,
and the performance of all other acts necessary to
accomplish such purposes.

Occupancy Limits. The following Section 6.11 is added
to Article VI of the Declaration:

Section 6.11 Qccupancy Limits. No
more than two persons may
permanently reside in a one bedroom
Unit; no more than four persons may
permanently reside in a two bedroom
Unit; and no more than five persons
may permanently reside in a three
bedroom Unit.

IN WITNESS WHEREOF, the Association has caused this Amendment
to be executed by its duly authorized officers, and sealed with
its corporate seal, as of the day and year first above written.

W

COVENTRY WOODS HOMEOWNERS!

ASSOCIATION, INC.

Secretary Y “President //

[ CORPORATE SEAL]
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I, a Notary Public of the County and State aforesaid, certify
that Cornelia Davis , perscnally came before me this
day and acknowledged that __ She is Secretary of
COVENTRY WOODS HOMEOWNERS' ASSOCIATION, INC., a North Carclina
corporation, and that by authority duly given and as the act of
the corporation, the foregoing instrument was signed in its name

by its President, sealed with its corporate seal and
attested by Cornelia Davis as its
Secretary.

WITNESS my hand and official stamp this !L/m day of
, 1989.

Y orsonit A oot

2 Notary Public

LT

My éomm,ss:.on Expires:

State of North Carolina, County of Mecklenburg

The foregoing certi ca7(§) of ,
ARGARE: Pugk hact

a Notar(y) (iés) Public (is) (are) certified to be correct.
This / day of AWM 19
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BYLAWS
OF
COVENTRY WOODS
HOMEQWMERS' ASSOCIATION, INC.

Section 1: Definitions

The words, phrases and terms used in these Bylaws shall
have the meanings as set forth in the Declaration of Condo-
minium ~ Coventry Woods Condeminium filed simultaneously
berawith in the Office of the Register of Deeds for Mecklen-
burg County, North Carolina, to which a copy of these Bylaws
is attached as an Exhibit, '

Section 2: Administration of Coventry Woods Condominium

Seetion 2.1.  Authority and Responsibility:  Except as
othervise specifically provided IR the Condominium Docu~
ments, the Association shall be responsible for administer-
ing, operating and managing the Commor Elements.

fection 2.7, Official Action: Unless gpecifically required
iR ondeminite Documents, all actions taken or tn be

taken by the Asscciation shall be valid when such ar. Ip-

proved by the Executive Board as hereinmafter set forth or

whon token by the committee, person or entity to whom such
sutiwrity has been duly delegated by the Executive Board as
get farth im the Condomi vium Documents or these Bylaws. The
Azsosistion, its Executive Board, cfficers and meiders shall
at all times act in conforwity with the Ronprofit Corporation
Act of the State of Nerth Carslina, the Condominium Documents,
angd the Unit Owmership Act.

Section 3: Offices - Senl - Figcal Year

ection 3.1, ¥Frascipsl Office - Registered Office: The ini-
e R e e Y raciar
ion shall be logatsd at 131 Providence Road, Charlotte,
Har_th Carolina 28207.

%’ jon 3.2. Ofthwer Offices: The Association may have other
Foed at oudh ofhot places within the State of North
Carolina as the Execntive Board may from time to time deter-
Bine or as the affsirs of the Association way require.

Fain the nolte of the Association, the vord "Seal", year
of racorporation amd such other words and figures as desired
tiy the Epecutive Board. When clitained, said seal shall be
igpressed in the morgin of this Section of the Bylaws.

%Eficm 3.3. Seal: ‘the seal of the Association shall

Seotion 3.4, Fiscal Year: The fiscal year of the Associa~
ot shall be the calehdar year.

Section 4: Wpmbership

%ﬁ%ﬁien 4.1. pualification: WMewbership in the Association
all be limited | & vners, and every Uwner of a Unit
ahall antomatically be a member of the agsociation. Fember-

ship in the Association shail be appurtenant to and may not
b separated from Univ ownership.
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Membership in the Association shall inure automatically
to Owners upon acquisition of the fee simple title {whether
encumbered or not) to any opme or more Units. The date of
recordation in the Office of the Register of Deeds of Mecklen-
burg County of the conveyance of the Unit in guestion shall
governn the date of ownerslip of each particular Unit,
However, in the case of death, the trapnsfer of owncrship
shall occour on date of death in the case of intestacy or
date of probate of the will in the case of testacy. Until a
decedent's will is probated, the hssociation may rely on the
presumption that a deceased Owner died intestate.

Section 4.2. Place of Meetings: All meetings of the member-
ship shall be held at the Propetty.

section 4.3, Annpal Meetings: The first ‘noual Meeting of
the Members shall be held on the first Lo vcocur of the
following dates: (a) on the date and hour cesignated by
Peclarant; {(b) at 8:00 p.m. on the first Monday next follow-
ing the expiration of ninety (90) days from the day that the
firvy-sixth Unit is conveyed by Declarant teo an Ouner; (c)
at 8:00 p.m. on the fiyst Monday following the expiration of
a60 days after the <onveyance by Declarant of the first Unit
to an Jener. Thereafter, the Annual Meeting of the Mewbers
shall be heid on the second Monday in January of each yeer
at 8:00 p.m., Eastern Standard Time. [f the sccond Monday
in January shall be a legal holiday, the Annual Meeting
shall be held at the same hour on rhe first day following
which is net a lag:l holiday. At such meetings, the Execu-
tive Board shall elected jn accordance with Section 5.4
af thase Bylaws, amt The members shall transact such other
hnsiness as may properly come before them,

Section 4.4.  Supstitute Annwal Meetings: 1f ar Annual
o {ng slizll 0ot De held on Ehe an"g disignated by these
Bylaws, a Substitute Annual Meesting may be called in accor=
e with the provisions of Sactions 4.5 and 4.6. A meeting
go called shall be desjguated and treated for all purposes
as the Annesl Neeting,

Zaction 4.%.  Specisl Heetimgs: After the first Apnval
mi of the MONGOTe, Spbasal Meetings of the Hembers may
te called at any time by Che President; by Owners to whom
arg- ablocatsd no less than a twenty percent (207%) interest
in the Cosmon Elemenfus: o1 by not less than forty percent
{40%) of the Fwecutive Board nembers. Business to be acted
ypor at all Special Weetings shall be confined to the sub~
jects stated in the notice of such meeting.

gection 4.6. lotices of Meetings: Written o printed
mﬁce! Stating the tie and place of a membership meeting,
including Annual Meetings, shall be delivered not less chan
ten {10?‘ nor more than fifty (50) days before the date of
any such wombeyship meeting, ecither persomally or by mail,
hy or at the discretion of the President or the Secretary,
to the sddress of each Unit. HMotice siall be deemed given
wpon deposit in the meil depository of each Unit.

"nm:ice given to any one tenant in common, tenant by
antirety or other joint Ouner of a iunit shall be deemed
notice to all jaint Ovners of the subject Unit,

The notice of meeting shall specifically state the
purpose or purposes for which the meeting is called.

Jection 4.7, Quorum: Except as othervise provided in these
Bylaws, the presence in person or by proxy of Members en-

titled to cast forty percent (40%) of the votes which may be
cast for election of the Execuftive Board shall constitute a

10-21 1¢ X
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quorum &' all meetings of the Members. If a guorum is hot
present or represented ot any meeting, the Members entitled
to vote thereat shall have the power to adjourn the meeting
from time to time, without notice other than the annotncement
at the meeting, until a gquorum is present or ig represented.

The Mewbers ab any meebing at which a guorum is present
may continue to do busihess untll adjournment, notwithstanding
the withdrawal of enough Memmers to leave less than a quorun.

Section 4.8, Voting Rights: The total number of votes of
the Association Membership zhall be one hundred {109). Each
Member shall be entitled to cast that number of votes for
each .Unit owned by such Member egual to the percentage
interest in the Common Elements allucated to such Unit. In
the event fee simple title to a Uik is owned of record by
more than one person or entivy, all such persons or entities
shall be Members of the Asseciation, bubt the votes with
respect to any such Jointly owned Unit shall be cast as
hereinafter provided.

1f the fer simple title to any Unit is owned of
tecord by o or more persons orf entiti;es {whether indivaidual-
1y or in a fiduciary capacity), the votes with respect to
any such jointly owned Unit may be cast by any one of the
joint Gwners in gersnn or by proxy, except that the holder
or hoiders of a liie estate in a Unit shall have the sole
right to cast the voles allacated to the Unit. If more than
ong of the joint Cwners veois or mere than one life estate
holder in a Unit vote, the unanimous action of all jeint
(wmeys or joint life estste bolders voting shall be necessary
to effectively cast the vores allocated to the particular
Mk, Such spanipous action shall be conclusively presumed
if any ome of such multiple Cuwners casts the votes allocated
to that Enit withouwt protest being made promptly to the
person pregiding over the meeting by any of the other of
such joint Cuners.

In ne event may the vetes vwhich may be cast with
respeat Lo any Unkt be divided among joint Owners of the
Unti or sast in sny manner othber than as a wiole, it being
the intention of this Section 4.8 that there be no "splitting"
of voter that may be cast by any Member or Members.

Al

Section 4.9,  FProxiec: #Herbers may vete either in person or
BY Sdeiis du’ ¥ avwlhorzzed by written proxy executed by the
subjcct Mesber or by his Jduly authorized attormey-in-tact.
A provwy. is not walif after the expiration of eleven (11)
monthe from the date of its execution. Unless a proxy
otheswise provides, any progyholder may appoint in wrifing a
substitute to act in #Ais place. In order to be effactive,
all proxies mwat be filed with the Secretary or duly asting
Secratary sither during or prior to the meeting in question.
A member may noub revoke a froxy.qwen pursuant to this
Section 4.9 except by actual notice of revocation to the
person presiding over s meeting of the Association.

Al of the above provisions concerning voting by joint
ownars shall apply to the votes cast for any one Unii by two
or more progyholders.

Section 4.106. Wajority Vote: The casting of a majority of
the voles represenied at a meeting at which a quoxum is
present, in person or by proxy, shall be binding for all
urposes except where a different percentage vote is stipu-
ated by these Bylaws, the Declaration, the Articles of
Incorporation of the Association, or the Unit Ownership Act.

10-21 1lc X
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Section 4.11. Actions Without Meeting: Any astion which

may be taken at z meefing of the memoership may be taken

without a wmeeting if consent or ratificatien, in writing,

setting forth the sction so taken or to be taken shall be

signed by all of the persons who would be entitled to vote
uponr such action at a meeting and such consent is filed with
the Secretary of the Asscciation and inserted in the minute
book of the Association.

Section 5: Executive Roard

Section 5,.1. General Powers: ‘The business and affairs of
the Associatioh sbarl be managed by the Excecutive Board or
by such committees as the Executive Board may establish

pursuant to Section & of these Bylaws, Provided, however,

the Executive Board may not act on behalf of the Association
to amend the Declacsation, to terminate the Condominium, to
2leet members of the Executive Board, or to determine the

qualifications, powers and duties, or terms of office of

Erecutive Board members.

Section 5.2, (MNumber., Term and gualification: The initial
Freculive Board shall consist of thrée (3) individuals

appeinted by Deciatant wiose hames are set forth in the

Articlies of locnrperation of the Association. The initiel
Board shsll serve unttl! the:ir sugiessors are elected or

appointed at the [irst Annual Hembership Meeting., At the
first mai each subgsequent Annual Membership Heeting, the

Herbers snall elect five {5) Board members, each to serve
for a term of ope (1)} year. Board members may succeed them-
seives tn office.

Seqribn %+, Declarant's Right to Designate Directers.
mEiT The Tirst onnual meeting of CThe Nopbers as provided inm
Bectlsn 4.3 heresf, the Declarant shail have the right to
remove any lirector and desigaate hig repiacement. At the
first annual smecting and at suybsequent annual meetings,
beciarant shall have the right to designate a majority of
Lhe members of the Executive Beard until 120 days after the
date by which seventy-{ive percent (75%) of the Units have
keon conveyed or at the end of the third year after the
fire* wnii ©as been conveyed, whichever shall oconr first.

Sectyon $.4. Homsastions: Yomipations for election to the
Exteubive hoard shall be made by 3 Hominating Committee
conginting of & Chatrman, ¥l shall be a Board member, apd
at least two §2) Members of the Association. The Nominating
Committee shall Be appointed by the Board prior to each
anpual Heeting of the Hembers to serve from the cleose of
sych Annual Heeting until the close of the next Annual
Beeting and such appolntment shall be apnounced at each
Aonuasl Bieeting, The h‘aminat:lng Committee shall make as many
nominatione for eleccion to the Executive Board az it shall
in iks discretion derermine, but not less than the number of
vacancigs thet are to bs filled. Wominatiows may alsc be
made from the [losy at the Meeting during which the election

T is o be neld.

fection 5.5. Election of Board Members: The Declarant
shall, at the beqinning of the eiéction of the Executive
Poayd, select that nuwmber of the members of the Executive
Bvard which it shall be entitled te select in accordance
with the terms of these Bylaws. The election of all other
Board members shall be by ballot, Persons receiving the
highest number of votes (see Section 4.8) shall be elected.
Cuamalative voting is not permitted.

Section 5.6. Removal: Any ioard member selected by Declarant
rzy be removed ab any time by Declavant and his puccessor

10-21 lc %
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shall be immediately designated by Beclarant. Any other
bBoard member may ba removed from the Board, with or without
cause, by a4 vote {Section 4.10) of ut least sixty-seven
percent (67%) of the votes entitled to be cast by all Members
present and entitled to vote at any Special HMeeting of the
Hembership at which a quorum is present. Provided, the
notice of the meeting must state that the question of such
removal will be acted upon at the subject weeting. 1L any
Board members are so removed, their successors 2s Board
members may be elected by the Membership at the saime meeting
to fill the unexpired terms of the Board members so Lemoved.

Section 5.7. Vacancies: A vacancy occurring in the BExecutive
Hoard way be Tilled by a major.ty of the remaining Board
members, though less than a quorum, or by the sole remaining
Board members; but a vacancy created by an increase in the
authorized number of Board menmbers shall pe f{illed only by
election at an Annual or Substitute Aonual Meeting or at a
Special Meeting of Members called for the purpose or by
unahimous ceonsent of the Members without meeting. The
HMembers may elect a Board member at any time to fill any
vacancy not filled by the Beard members. Ag indicated in
SeTLIon 5.&, Che Membershnip shall have the first right to
fFil}t amy vacancy created by the Membership's removal of a
doard acaber.

section 5.&. Chatmman: There may be a Chairman of the

Execuiive Board 23ected by the Board members from their

number &%t aiy seeting of the Beard. The Chairman shall

proside at all peetings of the Executive Board and perform
sach other duties a8 may be directed by the Board. In the
apzence of the Chaiyman, the President shall preside at all
neatings of The Executive Board.

Section 5. 9. Compensaticn: Wo Merler of the Executive
Q3T Shd tedelve any coempensation from the Assoclation
oy acting as suwch. Provided. however, eéach Board member
bl be terelusued for teasonebls oul-cl-povkel expenses
bnuurred and paid by hin on behalf of the Association, and
nothirg herewn shall provibal the Boacd compensating a Board
geubar  Lor wnusual and extraordina. | services rendered on
the basis of quantsn seruit. Furt®er provided, each Board
wepbar, by asswwing office, welves his right to institute
suit agaimel or make claim upon the Assoclation for compen-
gation pased upon guantym merurt.

Segtion 5.10. Loans te Board Hembers and Officers: Ko
Tdaie shall be nade by the Asnociation Lo 1t Poard members
or officers. The Board members who wote for or assent to
thie smaking of a loan to a Board member or officer of the
Agsoctation, and any officer or officers participating in
the making of suck loan, shall be Jointly and severally
Liable to the Association for the amount of siech loan until
the repayment thereof.

sechicn 5.11.  Liakility of Board Members: To the extent
pEriitted Dy the provisions ol Lhe Borth Carolina Nomprofit
Ca;};omtiuu Act in effect at the applicable time, each Board
meaber is hereby indemnified by the Association with respect
te any liability and ewpense of litigation arising out of

‘his activities as a Board member, Such indewnity shall be

subject to approval by the Herbers only when such approval
ia required by said Act.,

gaction §5.12. Heeting of Executive Board;

A, Regular Meetings: Regular Meetings shall be neld,
without notice, at such bour aml address as may be fixed

10-21 1¢ X
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from time to time by resclution of the Board. Should any
such meeting fall upon a legal heliday, then Lhat meeting
shall pe held a- the same tume on the next day which is not
a iegal holiday,

B.  <¢pecial Meetings: Srecial Meetings shall he held
vhen called by Lhe Fresident of the Association, or by any
Board member, after not less :than three {3) or more than
tharty {30) days writtes notice to each Board member.

for herein may Be walved by writien instrument signed by
those Board members who do nol recelve said notice. Except
£o the extent stherwigse requirad by law, the purpose of the
Board mempers' Special Meeting need not be stated in the
notice, MNobtices shall be deemed received upon the happening
2f apy ope of the following events: {1} one day following
deposit of same in the United States mail with proper pustage
paid and addreszed ta the Board member at his last known
sddress on file with the Association; (2) deposit of same in
Brs it mall box; (1) delivery to the Board wmember. Atten-
dance by a4 Board memper at 4 meeting shall constitute a
walver of notice ol such meezing unless the subject Board
uember gives 4 written staterent at the meeting to the
peyson presiding ob)ecting to the btransactionh of any busi-
eSS because the meering ts net lawlllly called and gives
suech notide prier tc the vole on any resolution.

€. Hotices of Special Heetings: The notice provided

[ Approved Heerirng Flace: All Board meetings shall
be he,d 1o Bha Clty of Tharlatie or County of Mecklenburg,
Srate of hMovth Carolina.

E. guerum: A majyority of the Bpard members then
holding offi¢e shall comstitute a guorws for the transaction
of business and every act or decision done or made by a
majorily of the Board aembers piesent at a duly beld meeting
30 weldh 3 quores 18 present ghall be regarded as the act or
doezion of the foard.

Section 5.13.  Agtion Withoul Meeting: The Board members
shall have Lhe right Lo Lade ai¥ action in the absence of a
seating whuch they could Take al a smeeting by oltaining the
<ritten appeova; of all the Board members, Any action so
approved shall have the sane effect as though taken at a
meeting of the 8eard, Satd written approval shall be filed
with the minuies of the preceediigs of the Board, whethe

done pefore or after the action sc faken, :

Section 5.14. FPresusption of Assent: A Board member who is
preseit of & seeling of the Board at which action on any
corporate matber 1s taken shsll be presumed to have assented
ro the action taken unless his contrary vote is recorded ov
his ciszsent is otherwiszs entered in the minutes of the
weeting or unless he shall file his written dissent to such
scticr with the person acting as the Secretary of the meeting
before the adjournment thereof or shall forward such dissent
¥y, registered mail to the Secratary of the Association
umpedistely after the adjourenent of the meeting. Such
right to d.ssent shall not apply te a Board member who voted
\n favor of such action.

Section 5.15. PoWers and Duties: The Executive Board shall
Rave thé authorily %o exercide all powers and duties of the
Association mecessavy for the administration of the affairs
of the Condominium except such powers and duties as by law
or by the Comdominium Documente may not be delegated by the
Owners to the Board. The povers and duties to be exercised
by the Board shail include, but shall not be limited to, the
following:
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A.  Operation. care, upxeep apd maintenance of the
Cammen Elements;
B. Determination of the funds required (or operation,

administration, maintenance and other affairs of the Condo-
minium and collection of the Common Expenses from the Owhers,
as provided in the Condominium Documents:

.. C. Employment and dismissal of personnel [including
without limitation the Independent Manager} necessary for
the efficient operation, maintenance, repair, and replace-
rment of the Cotwion Elements;

D.  Adoption 3{ rules and requlations covering the
details of the operation and use of the Common Elements;

] £. Opening of bank accouats or behalf of the Associa-
tion and designating the signatertes required therefor;

F. Obtaining insurance af required under the terms of
U appilcahle provisions of the Ceclaration

G. Keeping detarled, accurate records of the receipts
and experd.tures of the Association; cobtaining annual audits
of the financial records of the Asscciation from the Associa—
tien's public accountant; furnishing the annual reports; and
furnmiching current pudgets. ALl books and records shall ve
wept. in accordance with good and asceptad accounting practices
and - the sape shall be available for axamination by all
Owmers of therr duely awthorized agents or attorneys, at
convenient houtrs on sorking days;

. Heeping a complete recoerd of the minutes of all
mpetinges of the Board and Membership ks vhich minube book
shiill be knperted actions tazen by the doard and/or Members
by omacst without mesTiag:

F.  Sugstvisiny =il oificers, agents and employees of
the Associabicr and ¥nsuring thar their dutiea are properly
parforsed;

Wb Enforcing, on behsil of the Asscciation, the
asoesstamts az provided 1 the Declaration. including, but
not Limited o, the jmstitution of civil actions te enforce
paypent of the assessments a3 provided in the Declaration,
and tie institstion of actione to foreclose liens for such
aggspments 1n accordance with the temms of 8.C.G.S. §47A4-22;

K. Haking of repairg, additions, and improvements o
oy alterations or restoration of the Property in accordance
with the other provisions of these Bylaws and the Declaration,
after damage or destruction by fire or other casualty, or as
& result of 2 ~ondesbation of eminent domain proceeding;

L, Enforcing by amy legal means or proceeding the
provisions of the Articles of incorporation of the Associa-
tion, these Bylaws, the lleclaraztion ot the rules and requla-
tions hereinafter promulgatzd governing use of the Common
lenents;

M. Paying all faxes amd assessments which are or may
become liens against any part of the Condominium, othex than
the Units, and to assess the same against the Owners in the
manner herein provided;

. Hiring attorneys and other professionals;
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0. Maintaining and repairing any Unit, if such mainte-
nance or 1epair is reguired by the Declaration or is necessary
in the discretion of the Board tc protect the Comwmon Elements
or any other Unit or if the Quner of such Unit has failed or
refused to perform such maintenance or repair within &
reasonable time after written notice of the necessity of
said maintenance or repalr has been delivered or mailed by
the Board to said Owner, provided that the Board shail levy
4 special assessment against such Owner for the costs of
said maintenance or repalr;

. P. Entering any Unit when necessary in connection
with any maintenance or construction for which Lhe Board is
responsible; bprovided, such entry shall be wade during
reasonable bours with as little inconvenience to the Owner
ag practicable, and any damage caused thereby shall be
repaired by the Board and such expenses shall be treated as
4 -Common Expense; and entering auny Unit for the purpose of
correcting oy abating any condition or situnation deemed by
the Executive Board to be an emergency:

o8 Si1gning ali agreements, contracts, deeds and
vouchors for payment of expendltures acd olher Inslruments
in such manner ag from time to time shall be Jdetermined by
written resolublon of the Board. In the absence of such
determination by the Board, such documents shall be signed
by either the Treasurer or the Assistant Treasurer of the
hasaciatiran, and countersigned by any Board member;

&. Pufnishing certificates sctting forth the amounts
af wunpaid assessments that have been levied upon a Unit to
the Ounelr or Mortgage of such Unit, or 4 proposed purchaser
ar Mertgags of such Unitt, and wnposing and cuilecting reason-
dple charges therefor; and

S.  Exercroing apy other powers and duties reserved to
the Associatlon exercisable by the Executive Board in the
Uesliration, the Articles of Iadarporation, these Bylaws, or
the Onit Swnershiy Act.

fection $.16. Independont Mapaget: The Executive Board may
Hiploy of enker :nto . manager bl contract with any individ-
uak, flerm or entity @t deews appropriate and in the best
interant of the Asmociation concesning the routine management
of the Conduminiuwn. The Enecubtive Board may delegate to
such perscr firm or entity (referred bto in these Bylaws ag
“Indopondent. Hanager™} such duties and responsibilities in
the mapagesent of the Property as the Execuliv. Board deems
appropriats. Provided, the Executive Hoard may not delegate
to the Independent Manager the complete and total responsi-
bilities and duties of the Asseciation in violation of the
wonprofit Corporation Act of North Carolina or the Unit
Ounexrship Rot, The Independent Manager's contract shall be
For a term not to exceed one (1) year, repewable by agreement
betwesn the Executive Board and such Independsnt Manager for
nnccesgive onp-year terms; and shall be terminable by the
Executive Board, with or without cause, upon thirty (30}
days written notice. The Executive Board shall have authority
Lo fixn the reasonable compensation for the Independent
Mamager. The Independent Hanager shall at all times be
answerable to the Executive Board and subject to its direc=~
tion.

Section 5,17, Contracts and Leases of Declarant: Neither
the Execultive Hoard nox the Assoclation shall be bound,

either directly or indirectly, under any contract or lease
{including any contract with any Independent Manager) entered
into by the Lxecutive Board nr by the Association during
such time Declarant had the right to select a majority of
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the nmembers of the Executive Board, unless such contrac

contains a right of termination, without cause, in favor of
the Executive Board and/or Associalion, exercisable without
penalty abt any time upon not more “han ninety (90} days

written notice of the other party

Segtion 6: Committees

Section 6.1. Creatjen: The Executive Board, by resolutions
adopted Dy a #ajorily of the number of Board members then
houding office, may create such committees as they deem

necessary and appropriate in aiding the Executive Board to
carry put 1ts duries and responsibilities with respect to
the management of the 7ondominium. Each committee so created
shail have such authorities and responsibilities as the

Board members deem appropriate and as set forth in the

résolutions creating su:h commiblee. The Execative Board
shall elect the mempers of each such committee, Provided,
each compittes shall have in 1ts membership at least one (1}
meanetr of the Executive Board.

Secrion $.2. Nacancy: Any vacajidy SCCUIring on a colmittee
SAiTT%e Fiiled BY 3 wajetity of Lhe cusber 0f Board members
Ther Bolding »Tfice at o regular or sparial meeting of the
Ixecutive Eazrd,

Serctien 5.3, Remowal: Any merbhat of o committee may be
repoved al ang Lime with or withont cause by a majority of
the nember of Board szembers then snolding office.

Section %.4. Minutes: Each comsittes shall leep regular
alntifes oF kit proceedings and report the same to the Board
wiven roqgired.

ERCLion 6.5, fesponsib iy of foard Moembers: The design-
abion of commitiees a3 ihe delegation Lhereto of authority
shall sot operste to relieve the Executive Board or any
weabey Thereof of sny tvesponpibility or liability imposed
upoh bt or Naa by baw.

it actien Caken by & commiiist i3 pot thereafter formally
wong idered by the Board, a Board member may dissent from
sich action by filing Res Written ebjection with the Secretary
with reasonasble prompiness after learning of such action.

Sectisn v Gificers

section 7.1. Enunerstion of officere: The officers of the
SEOCLALLIon shall consizl of a rreskdent, & Secretary, a
Treasurer and such Yice Fresiaents. Asvistant Secretaries,
hesintant Treszurers and other officers as ibe Executive
Boary may frowm time Eo Cine elect. Except for the President,
no of fxcer need be a mewmher of the Executive Board.

Section 7.7. Election and Term: The officers of the Associa-
tion shall be @lecléd aunually by the Executive Board. Such
electyons shall be held st the (irst meeting of the Board
neat follewing the Amnual or Substiitute Anhual Maetin% of
the iembers. " Each officer shall hold office until his
deatl, resignation. removal or until his successor is elected
and gualified.

Sectiom 7.3. -Removai: Any officer elected or appointed by
the Txécutive Board may be removed by the Board whenever in
its judgment the bent interest of the Association will be
served thereby.

Section 7.4. Vacancy: & vacancy .in any office may be
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filled by the electicn by the Executive Roard of a successor
Lo such office. Such election may be held at any meeting of
the Board. The officer elected to such vacancy shall serve
tor the remaining term of the officer he replaces.

Section 7.5. Hultiple Dffices: The persom holding the
office of Fresident shall not alsr hold the effice of Secre-
tary or Treasurer at the same time. Any other affices may be
similtaneously held by one perscu, Auny officer may alse be
& member of the Executive Board.

Section 4.6, President: The President shall be the chief
executive officer of the Associution and shall preside at
all meetings of the Members. In the absence of an elected
Chairman, he shell also preside at all meetings of the
Executive Board. He shall see that the orders and resolutions
of the Execiutive Board are carried out: he shall sign all
written instrunents regarding the Common Elements and cosign
all promssariv notes of the Association, if any; and he
shall have all of the general povers and duties which are

©tneldeat to the office of President of a corporation organized

under Chapter 554 of the North Carolina General Statutes in
the sepervisicn and control of the management of the Associa-
tLion 10 accordance with these Bylaws.

Section 7.7, Viee Presidents: ‘The Vice Presicents in the
order of ihesr election, unless othervise determined by the
Executive Hoard shall, an the aYsence or disability of the
Fresudent, perform the duties and exercise the powers of
that office. (o addition, they shaill perform such other
duties and have suych other powers as the Exscutive Board
shall prescribe. :

Sgcraon 7.8, Segretarys  The Secretary shall Keep the
mautas of all aeetings of Members and of the Executive
Eaard: he shall hove ciharge wf such books and papers as the
fxscyrive foargd say ditect; and he shall, wn general, perform
alb durtes povdent to the ef{ice of Secretary of a corpora-
Lion organized under Chepier %54 of the GCenperal Statutes of
Morth Carclins.

Suckion 7.9, freagtrer:  The Treasurer shall have the
ChrbgoByibiiity £or LREe [ssoriation’s funds and securities
and shall be recponsible for keeping full and accurate
finaneial records and books of account showing all receipts
and disbuisemenis, and for the preparation of all required
fimanciasl statements. He shall co-sign promissory notes of
the Aswociation; he shall ceuse an ammual audit of the
Asgociation's booke to be made by the Association®s public
agrountant at the completion of each fiscal year; he shall
prepare a proposed annual budgel {to he approved by the
Board) amd the other reroirts to be fyrnished to the Members
an required in the Declaration. He shall perform all duties
incident to the office of Treasurer of a corporation organized
under Chapter 55& of the Seneral Itatutes of Horth Carolina,

Section 7.10. Assistant Secretaries and Treasurers: The
Angistani Secretariesd and Ireasurers shall, In the absence
or disability of the Secretary or the Treasurer, respectively,
perform the duties and exercise the powers of those offices,
and they shall, in general, perform such other duties asz
shall be assignéd to them by the Secretary or the Treagsurer,
respectively, or by the President or the Executive Board.

g$ection 7.11. Compensaticnt: Officers shall not be compen-
sated on a reqular basis for the usual and ordinary services
rendered to the Association incident to the offices held by
such officers. The Executive Board may, however, compensate
any officer or officers who render unusual and extraordinary
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services to the Associaticen bavend that called for to be

rendered by such person or perscns on a cegular basis., Each
officer, by assuming office, waives his right to institute
suit against or wmake claim upon the Association for compeir-
sabion based upoh duantum meruit,

Section 7.12. indemmification: To the extent permitted by
the privisions 60 the Worth Carolina Nonprofit Corporation
Act in effect at the applicable times, cach officer is
rereby indemnified by the Association with respect te any
liability ard expense of litigation avising out of his
activitles as an orticer. Such indemmity shall be subject
o approval by the Members only when such approval is re-
quired by said hct,

Section d: Lperation of the Property

Saction 4.1. Derermination of Common Expenses and Fixing of
the Tormon Chafges: The pxecuuive board snall Irom Lime Co
Time, and Al least annually, prepare and adopt a proposed
mudgei. [8r rhe Copdominien, determive the amount of the
Conwon: £xpenses payavle by the Owners to meet the proposed
tudger of ke Condomintum, anpd allegate and assess such
proposed Cummon Expenses asoeng the Owners accordirg to their
resmectove allogated interests in the Common Elements, all
ip aceordanez with the procedure set forth in this Section 8.
The Coomon Expenses shall 1nclude, among other things, the
coRt of all jnsurance premiums on all policies of insurance
vequired o be or which have peen obtained by the Executive
Board pursuant s the provisiens of the Declaration. The
Comman Experses shall also include swu1 amounts as the
Execulive Hpard eems necessary for the operation and mainte-
nance of Che Progerty. - luding without jimitation, an
amoynat for yorking c.pital of the Condeminium; an amount for
& geieral operating reserve; an amount for & ressrve fund
for repalc and replacewent of the Common Elements; and such
am. URES 45 may bE necessary to maie up any Jeficit in the
Compon Lrpeoses fot any prior year., Within Lairvy (30) days
after adnpiion of any proposed budget for the Condominium,
the Erxecuiive Board shall provide a suwmmacy of the budget to
all the Cuners, and snall set a date for o meeting of the
Tumers o consider zatification of the budget no less’than
fourtesn {R4) nor more than therty (30) days after mailing
of ihe simpary. Hothwithstanging any other provisions of
trege Bylaws, there shail be no reguiresent that a guorum be
present ai such meeting, Hortwithstsnding any other provision
of tieps Bylaws, the proposed badget 1s ratified unless at
that meeting a majofity 9f all the Owners present and entitled
ty cant a uste teject the budget. In the eveni the proposed
budget 13 re)ecied, the pericdic budger last ratified shall
bir connimges 1l secr Lime as the (vmers ratify a subscquent
budget propesoed by the Ezecutive Board.

The Aasociratien, acting through the Executive Board, na
bevy 4 special assessament during any calendar year for the
purpose of defraying, tn whole or in part, the cost of any
cofstryction, reconstructien, repair or replacement of any
caprtal improvement comprising or to compr se a portion of
e Cosmon Elements, incloding fixtures anu personal proper-
tw; provided, howsver thatl. any such specizl assessment must
bix approved by the vole of Owners of Umits to which at least
s1xly-seven percent (67%) of the votes in the Association
are allocated cast ip persen or by proxy at a meeting <uly
neld in accordance with the provigions of these Bylaws.

Section 8.2. Payment of Comngn Expenses: All Owners shall
be obligated 0 pay Lhe Common Expenses asgsessed by the

Executive Board pursuant to the provisions of Section 8.1
nereof al such time or tlmes as the Board shall determine.
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flec Owner shall be liable for the payment of any part of the
Common fxpenses assessed against his Unit subsequent to a
sale, transfer or other conveyance by him {made in accordance
with the provisicns of the Declaration and applicable restric-
tions -of record) of such Unit. A purchazer of a Unit shall
be jointly and severally liable with the seller for the
payment of Common Expenses assessed against such Unit prinr
to the acquisition by the purchaser of such Unit without
prejudice to the purchaser’s rights to recover from the
seller Lhe amounts paid by the purchaser therefor.

Section 8.1,  rCollection of Assesgments: The Executive
Board shall asseéss Ccamon EXpensds against the Units from
mame Lo time and ai least guarterly in accordance with the
allecations set forth in the Declaration. The Executive
woard shall take prompt action fo collect any Comnon Expenses
#hich remain unpatd £or moce than thirty {30) days frow the
due date for payment thereof,

The Executive Beard shall notify the holder of the Hortgage
on- any Unit (ol which 1t pas notica} for which any Common

Expenzes sssessed pursuant te these Bylaws remain unpaid for
wore than thirty (Jup days fvom the due date for payment

thereor and in any other case wbere the Owner of such Unit
i5 Iy defsulb Wit respect to che performance of any other
gbl:«;atmn sereynder for a period in excess of thirty {30}
ays,

Sectien £.4. Cefauit n Pavment of Common Expenses;
fdegadice: n ihe =veént of delaull by any Ownmer in paying to
Che Ezetutive Board rhe Common bxpenses as determined by the
Board, such Cwmit shall be obligated to pay interest on such
Cawmarr Expenses from the dee dave thereof at the rate of
sixlesn peycent (L&Y} per annum, togeither with all expenses,
tpcluding rexsonable artorneys' fees (10 parmitted by law),
thenzrred by the Zxecutive Buand 1n any proceeding brought to
collect suck ungaeid Common Expen-es.

The “»eculive Board snall have the right and duty to attempt
Lo tacaver suck Common Eupenses, Logether with interest

thereon, and the expsanses of the proceedings, including

reagonstle altorneys’ fess (1 permitted by law), in an

ation to recover a noney Judgment Isr the same brought

agarnst guch Owmer, or by foreclosure of the lien on such

Unit i {ike manner a3 3 Jdeed of trust or mortgage of real
property, The Execntive Buard shell also have the right to
impose umiforn tote poayment charges for del inguent Common
Papense payments, wnich charges shall be recoverable by the
proceedings specified sbove,

In the event ¢f the failure of an Owner to psy any assessment
ismposed hereunder, or any instaliment thereof, for mure thap
3ixty (80) daye after such assessment or installment thereof
whail become due, in addition to the other remedies available
under the Condeopinium Docuwrents and the nit Ownership Act,
the Executive Board shall have the right to declare all
other Common Expense assessments, and installments thereof,
with respect to such Owner’s Unit that are to fall due
during the then current fisczl year of the Amsociation to be
anmedlately due and payable.

ection 8.5. fien and Personal Obligations: All  Common
Ixpenses provided for in this Article, together with the
interest and expenses, including reasonable attorneys' fees
fif permitted by law), as provided for herein, shall be a
charge on and a continuing lien upon the Unit against which
the assessment is made, which such) lien shalJE be ]grmr tc:i
all other liens excepzing only fi) assessments, liens an

charges for real esfa.Ee fares due and unpaid on the Unit;
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{(r1) ail sums unpaid on fiist lien Mortgages and other
encumbrances duly recorded against the Unit prior to the
-dc_)cketmgi of such lien; and (111} materialmen's and mechanic's
liens. 5Such lien suall become offective when a hotice
the:‘eoLﬁ has been filed in the ¢ffice of the Clerk of Superior
Tourt Ior Cumberland County, North Carvelina, provided such
notice of lien shall not be recorded unti) such sums assessed
temaln unpaid for a period ¢f more than thirty (30) days
after the same shall become due. Such notice of lien shall
8180 sec've all assessments against the Un.t becoming due
thereaiter until the lien has been satasfied. In addition,
each Gwnee shall be personally liable .or any assessment
against his Unit No Owner way exempt himself from such
ilability by non-use or enjoyment of any portion of the
Comnon Eiements cr by the a_andonment or sale of his Unit,

sectiosn 8.5, foreclosure of Liens for Unpaid Common Expenses:
In apy action Trovught by Lhe Edecutive Board to foreclose on
a Unit pbecause of unpaid Common Expenses, the Owner shall be
fequired Lo pay a reasonstle rental for the use of his Unit
and exe plagntiff 1o sucw forsclasure action shall be entitled
o the appointment of & recerver to collect the same.

Sectior 8.7, Abatemest and Lsyoisment of Viplationsg by
Cvners:  The vialation of any rute of requiation addpled by
The Execulive Board or the breach of aqy Bylaw contained
bermin, or the sreach of any provision of the Declaration,
shall gawe the Board the right. i addition to any other
rights set furth in thess Bylaws or st lav or in equitys (a)
to enpter the Unrr ra which or as ta which such vielation or
breach ednsts and Lo summariiy bate and remove, at the
expense of the defaebbing Owner, any s*bucture, thing or
comdglion thak may exist therewn confrary to the intent and
peaning ¢f Lthe provislions hersol. and the Buard shall not
therepy be deeped guilily. sn any manter of Lrespacs; and/ov
{by to enjorn, abote oL remedy by oppropriate legal proceed-
PngE, esebwr an law oY Lo eguity, Lhe contipuance of any
sueh brasch ob the expense of the defaulling Own.r.

Section 5.8, #aanlensnce ard Reparr: 1a)  All maintenance
4y any téjaiis Ko any Uni b, whethel ordipary or extrvaordinary
fother than maintenonce or and fepairs to any Common Elements
contained theretn and pot necessitated by the negligence,
nisuse or nmeglect of the Jwner of such Unit) shall be made
by the Owner of sech Unit  Cach Owner shall be responsible
for akl damuges o any and all other Unmits and/or to the
Common Elesents that bus farlure to do so may engender; and
{by ail marntesance, vepaits and replacemenis te the Common
Blements {unless ne<essitated by the negligence, misuse or
wpeglect of ap Cuper, in whichk case such expense shall be
charged to and paid by such Owner), shall be made by the
foard; provided, fiovever, there is excluded from the provi-
sinae cohtained in Chig section any repairs necessitated by
raswalty insured sgainst oy the Ezecutive Board to the
extent the Erecutive Board receives insurance proceeds for
gHoh repairs.

fection 8.9. Additicns, Alterations or Improvements b%
wvmers: N6 Dwner shall rake ooy sirucltual addition, alter-
rution, or improvement in or to his Unit or to any Limited
Cemmon Element, or any change in the exterior appearance
therecf, without the prior written consent thereto of the
Executive Board. The Board shakl have the obligation to
anguer any such written request by -a Owner within thirty
{30} days after such request, but Ffailure to do so within
the stipulated time shall not constitute a consent by the
Erecutive Board to the proposed addition, alteration, improve-
ment or change.

Section 8.10., Use of Common Elements. An Owner shall not
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interfere with'the use of the Commen Elemenis by Lthe remaining
owrers and their employees ana invitees.

Section 8.1l. Right aof Access. An Owner shall grant a
right of access t©6 his Unil o the !ndependent Manager
and/cy apy otner person anthorized by the Executive Board or
the Independent Manager for the purpose of making inspection
of or for the purpese of correcting any condition osriginating
in his Unit and threatening another Unit or the Common
Elements, or for the purpose of performing installations,
alterations or yepairs to the nmechanical or electrical
equipment or other Common Elements in or adjeining his Unit;
provided, however, such requests for entry (except in the
case of emergencires where no reguest shall be required) are
sade in advance and any such entry is at a time reasopabl
TZORYEnient to the Owner. In the case of an emergency, such
vigt of entry «hall be remediake whether the Owner is
presaent at the time or not.

Sectien 2.12. Rules of Conducr. Rules and regulations
concerning the ase of the Onite and the Common Elements
shall be promuligated and amended by Lhe Board with the
spbrovel of Guiters owhing :p the aggregate at least 3 fifty
garoent {584} allocated intersst ta Common Elements. Copies
ol suct. riles and reguialions shall be furnished by the
Board to 2ach Owner prior to the tim. when the same shall
becomy effective.

i Secyioen §.13. Yrsiiries.  Any rtilities (including water,
agwer, healing, and alt conditioning) which may be provided
to Lhe Untis through & single or common meter or facility
ard ytrlicnes fernished to any portion of the Common Elements
shall Lo gad by each Owner as and when biiled according to
the cxrent of such Jwmer's wse or, at the option of the
Board, such ady be pard by the Board and assessed against the
PYnred as ¢ Comnmon Expende.

seclien % Amendments

Thesr Bylows may by amended at any time by an instrument in
writing srgned and acxnovwledged by "waers holding at least
siaty porcent [(60%F of the vote 1n the Assoclation, %hich
instrument shall be effective only upon recordation in the
Office of the Regisler of Deeds of HMecklenburg County, North
Carabina.  provided, however, where a larger vote in the
AnSoCisbion s regutred or the Agsociation to take or
tufrain Seam takKing @ specrfic actron, a3 sebt forth in the
Copdomsnins Documents, no amsadment of these Bylaws shall be
aade uwnlese and wntil ihe Owners holding such larger percen-
- tage of the vote in the Association execute sald amending
4 instrument. ALl persons or ent:itiva who own or hereafter
3 atgiire any interest in the Property shall be bound to abide
by any smendment to these Bvlaws which is duly passed,

: signed, acknowledged and recorded as provided herein. No
; apendnent te these Bylaws shall be adopted or passed which
: shall impair or prejudice the rights and prieritics of any
Mortgager without the consent of such Mortgagee., No amend-
: zment te these Bylaws shall be ad?pted or passed which shall
= iwpalr ovr prejudice the righis of Peclarant provided for in
: the Copndeminiumr Documents, without the consent of Declarant.

e L e e

, Section 10: #iscellanenus

i Section i1G.1. Severability. Invalidation of any covenant,

& condition, restfiction or other provisions of the Declaration

¥ or these Bylaws shall not affect the validity of the remaining ]
1 portions thereof which shall remain an full force and effect. it

10-21 lc X
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Section 10.2. Successors Bound. The rights, privileges,

duties and regponsibilities set forth in the Condeminium
Documents, as amended from time to time, shall run with the
ownership of the Property and shall be binding uron all

persons who own or hereafter acquire any interest in the
Property.

Secticn 13.3. Gendar, Singular, Plural. whenever the
contexlt so permifi, the use ef <he singular o, plural shall .
be interchangeable in meaning znd the use of any gender
shall be deemed to include all genders.

Section 10.4, MNopprofit Corporation. No part of the Asso~
ciation"s assets or ket incomé §hali inure to the benefit of
any of the Members, the officers of the Association, or the
members of the Executive Board, or ary other private indivi-
dual either during its existence or upon dissolution exicept
as reasonsble compersation paid or distributions made in
carrying oat :ts declared nov,.rafit purposes as set forth in
Lh? articles of Incorporation of the Association and these
Bylaws, ,

! Glear J. K;

3 ‘-:l‘uw W
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EXHIBIT C

The Plans of Coventry Woods Condominium, prepared by Meyer-
Greegon, Registered Architects, filed in Unit Ownership File
No. A71', in the Office of the Register of Deeds for Mecklen-
burg county, North Carclina, which were attached to this

Declaration at the time of filing thereof.
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EXHIBIT D
TO DECLARATION OF CONDOMINIUM
COVEWTXY WOODS CONDUMINIUM
% Undividad % Undivided
Unit No. _ Interest Unit No. Intevesi
4500-2 1.48 4605-G 1.08
4600~8 1,52 4605-0 1.09
4600-C 1,52 4655~1 1.09
A600-D 1.52 46057 1,09
£600-E 1.52 4605-K 1.09
3E00-F 1.45 4605-L, 1.09
4605-M 1.09
2601-2 1.45 46051 1.09
4601-3 1.34 46050 1.09
4601-C 1.34 1605-P 1,069
4602-D 1.34 4605-0 1.09
4601~E 1.3 4605-R 1,09
46D1-F 1.% 4605-8 1.08
A501~G 1.34 AB05-T 1.09
SE0Y-H 1.34
4h01~3 134 2609-2, 1.20
45b1~T 1,85 4609-B 1.69
4501~% 1.4% 4609-C 1,2p
5503-1 1.52 4608-D 1.69
o4 1.52 4608-8 1.33
J61-R 1.82 4603-F 1.34
2501 1.52 4609-G 1.34
§601-1 1.45 3609-H 1.3%
. ) 4600-Y 1.34.
45085 1.52 5608~ 1.3%
AR 1.52 4608-K 1,34
-1 1.52 4608~1, 1.34
m 1.52 46054 1.45
i 1.5%2 4604 1,45
m 1.52 46090 1,45 -
A5 1.52 4603-P 1.45
REA-H 1.52
A615-3 1.52
SN 1.6% 46158 1.52
Zggg 1.08 3615-C 1,520
T 1.0 4615-D 1.52
RO 1.69 4615 1.52
LSt 1.9 16151 1.52
LGy 1.09 4615-G 1,52
4615-H 1.52
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EXHIBIT R

ARTICLES CF INCORPORATION
OF

8 COVENTRY WOODS
HOMEGWNERS ! ASSOCIATION, INC.

I, the undersigned, being a natural person of full age,
make these Articies of Incorporation for the purpose of
forming a nonprofit corporation pursuant to the provisions
of Chapter 55A of the North Carolina General Statutes.

ARTICLE 1
NAME

The name of the corporation is Coventry Woods Home-
owners' Associatlon, Inc.

ARTICLE 11
DURATION

The period of duration of the corporation shall be
perpetual.

ARTICLE IIY
PURPOSES

The purposes for which the corperation is organized
are:

A&l To_provide for the management, maintenance,
proservation, administration and operation of Coventry Woods.
tondominium, < condominium organized pursuant to Chapter 47a
of the forth {ireclina General Statutes, the Unit Ownership
Act, as set forth in that certain Declaratien of Condominium
o be vacorded in the Office of the Register of Decds for
Cumbartand County, North Carclina {the “Declaration®)}.

{b} To promete the health, safety and welfare of
the “Oupers” {as defined in the Declaration) and residents
within the jwrisdiction of this corporation.

{c} To engaje in any and all lawful activities
énci?ental to the forwTeing purpeses, oxcept as restricted
prein.

AATICLE IV
POWERS

In order o carry out the purposes for which this cor-
poration has been formed, the corporation shall have all of
the powers set forth in Chapter 554 of the North Carolina

Genersl Statutes including, but not by way of limitation,
the pover:

{n}) To exercise all of the privileges and powers
and to perform all of the duties and obligations of the
ceorporation as set forth in the Declaration and the Bylaws
attached thureto;

(h) To fim, levy, collect and enforce payment by
any lawful neans of all charges or asnsessments pursuant to
the terms of the Declaration and Chapter 474 of the North
Carolina General Statutes, the Unit Ownership Act; to pay
all expenses -in comnection therewith and all office and
other expenses incident to the conduct of the business of
the corporation, including all licenses, taxes or govern-
wehtal charges levied or imposed against the property of the

Corporation;
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{c} To acquire {by gift, purchase or ctherwise},
own, hold, improve, build upon, operate, maintain, convey,
sell, .lease, trausfer, dedicate for public use ox otherwise
dispose of real or personal preperty in connection with the
affairs of the corporation;

{d) Te borrow menay, and with the unanimous con-
sent of the memberskip, tn mortgage, pledge, grant a deed of
trust or hypothecate any or all of the Common Elements as
security for money borrowed or debts incurred subject to the
property rights of the members of the corporation as provided
in the Declaration and the Bvlaus attached thereto;

{e} To dedicate, sell or transfer all or any part
nf the Common Elements {as defined in the Declaration) to
apy public agency, authority or ugility for such purposes
and subject to such coaditions as may be agreed upon by the
members of the corporation as provided in the Declaration
and the Bylaws attached thereto.

ARTICLE ¥
NGO PECUMTARY GAIN

Thie corporatron 1s a non-prolit corporation, and no
part cf the net earmings {if any)} of the corporation shall
imyre to the pecuniary benefit of its members, officers, or
directors.

ARTICLE VI
HEMBERSAIP AMD VOTING RIGHTS

Hespership in the cerperation shall be limited to the
owrers {the "Cwners®) of condominivm units (the "Units®) in
the Coventry Weods Condominiim, and every Owner of a Unit
shall auwtosatically be o member of the corporation. Members
sholl not include persons or entities who hold an interest
merely as sequrity for the payment ox performance of an
chiigarien. Wembership in the corporation sha.l be appurte-
nant to and mey pot be separated from Unit ownership.

Toe total nusber of votes of the Hembership\of the
corporation shall be one hundred (160}, Each Member shall
be entitled to cast *rat number of votes for each Unit owned
by guch Hember eguas to *he percentage lnterest in the Common
Elememts allocated to eu-h Unit by the Declaration. In the
event foe sizple Litle to a Unit is owned of record by more
than one pargon or entity, all such persons or entities
ghall be Members of the Assorciation, but the votes with
regpect to any guch jointly owned Unit shall be cast as
hereinafter provided.

If the fes simple title to any Unit is owned of record
by teo or rore persong or entities (whether jndividually or
in a Cidvciary capacity), the votes with respect to any such
jointly owned Unit wmay be cast by amy one of the joint Owners
n_person or by prozy, except that the holder or holders of
a life estate in a Unit shall have the scle right te cast:
the votes allocated to the Unit. 1[ more than one of the
joint Owners vote ofr more than one life estate holder in a
Uait vote, the unanimous action of all joint Owners or joint
life estate holders voting shall be necessary to effectively
cast the votes allocated to the particular Uait. Such unani-
mous action shall be conclusively presumed if any one of
such multiple Owners casts the votes allocated to that Unit
without protest being made promptly to the person presiding
over the meating by any of the other of such joint Owners.

In ne event may the wvotes which may be cast with respect
to any Unit be divided among joint Gwmers of the Unit or

19~25 lc G
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cast in any mwanner ather than as a whole, it being the inten-
tion that there be no “splitting” of vetes that may be cast
by any ¥Member or Members.

ARTICLE Vil
REGISTERED AGENT AND OFFI1CE

The address of the nnitial registered office in the
State of North Carolipa is 131 Providence Road, Charlotte,
HMeckienburg County, North Carolina 282067, and the name of
1t'ihe initial registered agent av such address is David R.
TUG.

ARTICLE V1T
EXECIFLIVE BCARD OF DIRECTORS

The affairs of the corporation shall be managed by an
Executive Board of directors of five (5) members who need
not be members of the corporation. The numbey of wembers of
the Executive Board of directors may be changed by amendment
2 tke bylaws of the corporation. The nunber of persons
constitubting the initial Executive Board of directors is
three (3) and the pames and addresses of the persons who are
¥o act sz initial members of the Executive Board of directors
wnti1l the first annual meeting of the members or until theiy
sucgessors are elected and guailfied are:

dame

Clenn J. Keanedy .5 Colisuem Drive

David k. Krug 13 Providence Road
tharlotte, North Carolina 26207

131 Providence Road
Chariotte, North JCarolina 28207

Paula J. MeSleary

Ar the first amd each subsequent wnoual membership
meeting, Simms lovesbsent Company. or its successor in fee
wwnerahip of all rema.ning Ynits unsold to purchasers for
nee a3 rosrdences {tae "Beclarsnt") shall have the right to
degignote & mayority of the menbers nf the Executive Board
ot directors unoill 120 days a’ter the dace by which seventy-
Eive percent {75%) of the Units have beepn conveyed or at the
#nd. of the third year after the firsi Unit has been conveyed,
whichever shall ccowr first; and the Members shall elect the
remainder of the five (5) members of the Executive Board of
directors for a termm of ame {1} year. After the Declarant's
right €o designate members of the Erecutive Board of directors
baz terminzted, the megbers shall elect all five (5) members
oI the Executive Roard of directors at each annual meeting,
to serve for a texm of one (1} year. MHembers of the Executive
Board of dirsctors may succeed themselves in office.

ARTICLE IX
AMENDHMENTS

Anendments of these Articles shall require the assent
of the members entitled to at least three~fourths (3/4) of
the entire vote of the membership. Provided, however, that
no amendment to these Articles shall be adopted ox passed
which shall impair or prejudice the rights of Declarant
provided for in these Articles, or in the Declaration, or in

.the Bylaws, without the consent of Declarant.

10-25 1c G
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ARTICLE X
INCORPORATOR

The name and address of the incorporator is: Brian P.
Evans, Berry, Hogewood, Edwards & Freeman, P.A,, Oue NCNB
Plaza, Suite 3601, Charlotte, VWorth Carolina 28280.

IN WITNESS WHEREOF, I, the undersigmed ingorporator,
have hereunte set my hand and seal, thig 244 day of

My , 1985

5/1,&{2:0« f)wm (SEAL}

Brian F. Evansg

NORTH CAROLINA

ﬁmm%mw

This 18 to cerxzify that on this _q?‘?_d day of

My . 1985, before ve, fyfisicn B.Carlza.

¥ ,
a Hotary Public of HMeckleaburq County, Nexrth Carelina,

pesuonally appesred Brian P. Evans, who executed the
foregoing Articles of Ipcorporation of Coventry Woods
Bomeawners' Asscoiation, Inc., angd I having first made known
te him the contemts thereof, he did acknowledge that he
sigrnd, wealed wd delivered the same as his voluntary act

and dewd for the uses and purposey therein exprested.

I WITHESS WHERECF, [ have hereunto s8~t my hand and
seal, this Jhd day of _Q!_f,c‘# , 1985,

Wotafy Fublic

My Commiesion Bapires:
_ By Fmertision Enpires Roversher &, tary




